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ERRATA. 

Page 5, section 8, line 1, for or read and. 

Page 5, section 8, line 2, for or read and. 

Page 7, section 16, line 7, after ihe word in for a read tfie. 

Page 13, Bection 23, line a, af.er the word not insert the word be and after the word so omit 
the word be. 

Page 14, section 26, line 3, after the word extended insert a comma, and after the word shall 
omit the comma. 

Page 14, section 28, line 8, for township or county^ read county or township. 

Page 16, section 34, line 'J^ for no read on. 

Page 18, t«ectlon 1, line 3, after the word October insert the word in. 

Page 26, section 12, line 4, af ler the word but omit the word if. 

Page 80, section 10, line 4, after the word Montatia omit the word to. 

Page 81, section 14, line 7, for or read of. 

Page 86, secti >n 2, line 8, for town read county and for county read toivn. 

Page 42, section 4, line 4, for vest read invest. 

Page 45, section 2, line 2, after the word by insert the word a. 

Page 46, section 5, line 4, omit brackets. 

Page 46, section 6, line 5, after the word /or omit the word (fie. 

Page 46, section 6, line 7, for aiid read or. 

Page 47, section 6, line 4. on said page for or read a>id. 

Page 51, section 14, line 3, for or read and. 

Page 51, section 16, line 5, after the word Territory insert the word or. 

Page 66, section 1. Jine 8, after the w trA fidelity omit the word and. 

Pa«e 61, section 10, line 5, for respectfully rend respectively. 

Page 61, section 13, line 2, for in ead of. 

Page 62, section 16, line 8, after the word shall insert the word be. 

Page 68. eighth sub-division, line 5, after the word to omit the word </t€, and after the word 
of insert the word the. 

Page 74, section 4, 1st sub-division, line 2, for stock read stocks. 

Page 76, section 11, line 2 for operating read operated. 

Page 82, section 23, line 1, for or read and. 

Page 82, section 23, line 3, for situcUed read situate. 

Page 82, section 24, line 1, for and read or. 

Page 82, section 24, line 3, for tT^eir read tfte. 

Page 82, section 29, line 1, for and read and. . 

Page 86, section 86, line 21, insert after the word subscribe the word such. 

Page 87, section 38, line for day read Monday. 

Page 91, section 46, line II, insert after the word State the word Board. 

Page 93, sect. on 60, line 13, for who read and. 

Page 95. section 61, line 6, for valuation read value. 

Page 97, section 63, line 3, insert after the word making the word the. 

Page 97. section 64, line 2. for witness read witnesses. 

Page 103, section 76, line 8. for in after the word county read of. 

Page 111, Section 116, line 22, after the word in omii the word thai. . 

Page 112, section 119, line 2, after the word copy omit the word be. 

Page 113, section 122, line 2, for 'inade read may. 

Page 113, section 128, line 1, insert Sec. beforathe figures im. 

Page 121, section 160, line fi^ after the word all omit the word the. 

Page 123, section 173, lins^ 8, for such read the. 

Page 125, section 182, line 2, insert after the word paid the word tOm 

Page 127, section 194, line 1, insert Sec. before the figures 191*. 

Page 130, on the last line of said page insert A. D. before 1892. 

Page 134, section 1, line 10, on sai t page, for judiciary read judicial. 

Page 145, section 2, line 5, after ihe word State insert a comma, and omit the comma after 
t he word together. 

Page 164, section 1, line 10, for there, with read therewith. 

Page 166, section 2, line 18 on said page, for thirty-five read 1351. 

Page 166, section 3, line 5, after the word quarter omit the word a7id. 

Page IfiB, section 1, line 12 on said page, for said read State, 

Page 171, section 5, line 1, for aiid read, or. 

Page 174, section 8, line 1, after the word certified omit }he word to. 

Page 174C, section 8, line 4, after the figures 1801 insert the word and. 

Page 174C, section 8, line 4, after the word board omit the word and. 

Page 174D, ^ec*-ion 12, 1 ne 6, after the word to omit the word do. 

Page 174E, section 16, line 13, for such read said. 

Page 1741, section 23, line 9 on said page, after the worn of insert the word the. 

Page 1740, section 43, line 4. for or read and. 

Page 174P, section 46, line 1, after the word or omit the word that, 

Page 174R, section 50, line 1, for of read for. 

Page 186, section 13, line 6, after the word of insert the the. 

Page 189, section 2, line 4, on said page, for bill read bid. 

Page 190, section 4, Hue 10, for supplied read supplies. 

Page 192, section 5, line 16. for a read at. 

Page 193, section 6, line 9 on said page, after the word in insert the word t?ie. 

Page 194, section 8, line 1, after the word t?iat insert the word at. 



Page 199, section 1, line 11, for Society after the word legislative read Assembly, 

Page 207, section 2, line 1, on said page, lor namie read same. 

Page 211, section 4, line 5 on said page, after the word where insert the word the. 

Page 212, section 2, line 11, after tue word in insert the word the. 

Page 214, section 4, line 3, after the word of omit the word the. 

Page 215, section I, line 2, for Judidial read JudiciaU 

Page 216, section 2, line 2, for the before the word State read this. 

Page 216, section 3, line 4, afiefthe word /or omit the word the. 

Page 217, section 4, line 2 on said page, after the word any insert the word otie. 

Page 219, after the word powers in the title o . the Act insert the words and duties. 

Page 220, section 3, line 3, alter the word o/omit the word the. 

Page s&il, section 1, line 3, for in read of. 

Page 226, section 2, line tf, after the word incur insert the word an. 

Page 229, section 7, line 1, after the word of insert the word all. 

Pasre 230, section 7 line 4 on s .id page, for and read or. 

Page 23a, section 8, line 6, for or read and. 

Page 283, section 8, line 5 on said page, for shall read to. 

Page 288, section 4, line 10, after the word df insert the word t?ie. 

Page 234, section 2, line 2, after the word with Insert the words t?ie provisions o/. 

Page 235, section 1, line 1 on said page, for part read party. 

Page 237, section 3, line 21, on said page lor representfUion read presentation. 

Page 240, section 7, line 4, after the word now insert the word or and after the word may 
in line 5. omit the word or. • 

Page 245, section 1, line 7, for or before the word eight read of. 

P. ge 246, section 1, line 8, for commiment read commitment. 

Page 249, section 2, line 1, after the word examined insert the words and committed. 

Page 252, section 2, line 5, on said page, before the word the omit the words Sec. d. 

Page 253, section 4, line 2 on said page after the word o/ insert the <*'ord a. 

Page 258, section 1, line 8, for entrused read entrusted. 

Page 255, section 2, line 4, for maganize-read magazine. 

Page 256, section 1, line 2, for girding read girdling. 

Page ^7, section 1, line 2 for an read any. 

Page 260, section 1, line 4, for lay read day. 

Page 261, section 2, line 8, for 3 read U. 

Page 268, in title of act omit the words a bill for. 

Page 264, section 2, line 8, for date read day. 

Page 264, section 2, line 16, after the word examine insert the word the. 

Page 265, section 8, line 9. after the word all insert the word t?ie. 

Page 265, section 6, line 8, after the word as insert the word a. 

Page 278, section 1. line 8, for 1887 read 1888, 

Page 277, section lO, line 3, for this read tfhat. 

Page 278, in title of Act, line 2, for State read Territory. 

Page 278, in title of Act, l>ne 5, for precedure read procedure 

Page 279, Section 1, line 2 on said page, for precedure read procedure. 

Page 279, section 2, line 1, for this read said. 

Page 280, section 8. line 8, for Commissioners read Commission. 

Page 281, section 10, line 1, iorjist read first. 

i'age 281, section 10, line 1, for in read of. 

Page 281, section 10, line 2, for Commissioriers read Commission. 

Page 281, section 11, line 4, for $1^00 read one thousand five hundred dollars. 

Page 282, section 1. line 8, after the word across insert the word t?ie. 

Page 282, in title of Act relating to "Coal Mining^'' line 8, for in read of. 

Page 282, section 1, . f Act relating to "Coal Mining,'' line 9, after the word of omit the 
word the. 

Page 288, section 1, line 8 on said page, after the word all insert the word the. 

Page 296, section 1, line 6 on said page, after the word across omit the word or^ and after 
the word upon insert the word or. 

Page 296. section 1, line 18 on said page, for affected read effected. 

Page 296, section 2, line 5, for affected read effected. 

Page 299, section 1, line 2, for in read of. 

Paae 299, section 1, line 8, for 1892 read eighteen hundred and ninety -two. 

Page 299, section 1, line 6, for 1892 read eighteen hundred and ninety-two. 

Page 306, section 19, line 8 on said page, for Cout read Court. 

^ "'" — - ^fly ^ 



Page 310, flection 4, line 12, for annauy read annually. 
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Governor JOSEPH K. TOOLE 

LiKUT. Gov. AND Prbs. OF Sbnate. . JOHN E. RICKARDS 



MbMBBBS OV the SECOin) LkOISLATIYK A8SB1CBLT Or THE STATE or MONTANA. 

Senate. 



NAMES OF M£MBBBS. 


Counties Repre- 
sented. 


Senatorial Dis- 
tricts Repre- 
sented. 


Postoffices. 


* Lawrence A. Brown 

t Simeon R. Baford 


Beaverhead 

Madison 
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2 
8 
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5 
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7 
8 
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10 
11 
12 
18 
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16 
16 


Dillon. 
Virginia City. 
Timoerline. 


^Chas. W. Hoffman 


Gallatin 


t Edward Cardwell 


Jefferson 


Cold Springs. 


• Wm. M. Thornton 
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Lewis and Clarke.. 
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Missoula. 
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Helena. 
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OFFICERS AND MEMBERS. 
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Blake. A. S 

Blakely, Charles P 

Breen, Peter , 
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Clark, James E 
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Day, A. M 

Dosseanlt, A. M , 

Batcm, Chsrlee U- ,...., 

Prank, H. L 

Goodman, £. H 

Greenoagh, T. L , 

Hardenbrook. C. E 

Harlan, W B 

Harrington, Fayette 

Hastie, JBdwin D 

Higffins, F. G 

Homnan, Frank H 

Hollywood, Frank , , 

Holter,A. M , 

Horsky, John 

Howey, R, H 

Hughes, Sylvan , 

Eempland, A. L .. 

Lochray, Charles 

Loud. Charles H 

McEiwee, Daniel P 

Mitchell, Samuel 

Monteith, James H 

Moran, Hugh H 

Newcomer, Martin 

Norton, Wm. H 

Phillips, J. T 

•Penrose, W. J 

Poole, Gus E , 

Roberts, Wm.H 

Schmidt, Leopold F 

Stebbins, Chas. H 

Thompson, Wm , 

Toole, J. R , 

Twohy, Jas. C , 

Waits, John D , 

Wallace, Wm., tTr 

Whaley, Wm. , 

Wing, R. T 

♦Wftter. A. C 

Woodson, John A , 



Lewis and Clarke 

Deer Lodge 

Fergus .* 

Lewis and Clarke 

« hoteau 

Deer Lodge 

Missoula 

Gallatin 

Jefferson 

Lewis and Clarke 

Madison 

Silver Bow 

Lewis and Clarke 

Deer Lodge 

Wlver Bow 

Silver Bow 

Park ^... 

Silver Bow 

Meagher 
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Deer Dodge 
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Cascade 
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Silver Bow 
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Lewis and Clarke 

Lewis and Clarke 
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Deer Lodge. 

Beaverhead and Deer 
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Cascade 

Custer 

GallaUn 

Choteau 

Silver Bow 
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Cascade & Dawson (Joint) 

Yellowstone 
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Park 

Silver Bow 
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Jefferson 

Fergus 

Lewis and Clarke 

GaJ latin and Jefferson 
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Beaverhead 

Beaverhead 

Meagher 



Helena. 
Deer Lodge. 

g^len«. 
elena. 
Fort Benton« 
Helmville. 
Victor. 
Bozeman. 
Wicke«. 
East Helena. 
Fish Greek. 
Butte. 
Helena. 
Missoula. 
Butte. 
Butte. 
Cooke. 
Butte. 
Townsend. 
Missoula. 
Deer Lodge. 

Como. , 

Butte. 
Sun River. 
Missoula. 
Butte. 
Granite* 
Helena. 
Helena. 
Helena. 
Anaconda. 

Anaconda. 

Sand Coulee. 

Miles City. 

Three Forks. 

Choteau. 

Butte. 

Miles City. 

Glendive. 

Stillwater. 

Missoula. 

Butte. 

Radersburg. 

Butte. 

Butte. 

Livingston. 

Butte. 

Anaconda. 

Bonlder. 

Utica 

Helena. 

Bedford. 

Dillon. 

Dillon. 

White Sulphur Springs. 



* Deceased. 
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CONSTITUTION 

OF THB 

STATE OF MONTANA, 

AS ADOFTBD BY THB 

CONSTITUTIONAL CONVENTION 

HELD AT 

HELENA, MONTANA, JULY 4, A. D. 1889. 

AND KNDINO AUGUST 17, A. D. 1889. , 



AND ALSO AN ADDRESS TO THE PEOPLE. 



PREAMBLE. 



We, the people of Montana, grateful to Almighty God for 
the blessings of liberty, in order to secure the advantages of a 
State Government, do, in accordance with the provisions of the 
Enabling Act of Congress, approved the tvsrenty-second of 
February, A. D. 1889, ordain and establish this Constitution. 



CONSTITUTION. 



ARTICLE I. 



BOUNDARIES. 



Section i. The boundaries of the State of Montana shall 
be as follows, to-wit: Beginning at a point formed by the in- 
tersection of the twenty-seventh degree of longitude west from 
Washington with the forty-fifth degree of north latitude, thence 
due west on the forty-fifth degree of latitude to a point formed 
by its intersection with the thirty-fourth degree of longitude 
west from Washington, thence due south along the thirty- 
fourth degree of longitude, to a point formed by its intersection 
with the crest of the Rocky Mountains, thence following the 
crest of the Rocky Mountains northward to its intersection with 
the Bitter Root Mountains; thence northward along the crest of 
the Bitter Root Mountains; to its intersection with the thirty- 
ninth degree of longitude west from Washington; thence along 
the thirty-ninth degree of longitude northward to the boundary 
line of the British Possessions, thence eastward along that 
boundary line to the twenty-seventh degree of longitude west 
from Washington; thence southward along the twenty-seventh 
degree of longitude to the place of beginning. 
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ARTICLE 11. 



MILITARY RESERVATIONS. 



Section i. Authority is hereby granted to and acknowl- 
edged in the United States to exercise exclusive legislation as 
provided by the Constitution of the United States, over the 
military Reservations of Fort Assinaboine, Fort Custer, Fort 
Keogh, Fort Maginnis, Fort Missoula and Fort Shaw, as now 
established by law, so long as said places remain military reser- 
vations, to the same extent and with the same effect as if said 
reservations had been purchased by the United States by con- 
sent of the Legislative Assembly of the State of Montana; and 
the Legislative Assembly is authorized and directed to enact 
any law necessary or proper to give effect to this article. 

Provided^ That there be and is hereby reserved to the State 
the right to serve all legal process of the State, both civil and 
criminal, upon persons and property found within any of said 
reservations in all cases where the United States has not exclu- 
sive jurisdiction. 



ARTICLE III. 



A DECLARATION OF RIGHTS OF THE PEOPLE OFj THE STATE 

OF MONTANA. 

Section i. All political power is vested in and derived frora 
the people; all government of right originates with the people; 
is founded upon their will only and is instituted solely for the 
good 6f the whole. 

Sec 2. The people of the State have the sole and exclusive 
right of gpverning'themselves, as a free, sovereign and inde- 
pendent §tate, and to alter and a.bolish their constitution and, 
form of government, whenever they may deem it necessary to 
their safety and happiness, provided such change be not repug- 
nant to \.i e Constitution of the United States. 



STATE OF MONTANA. 



Sec. 3. All perspns are born equally free, and ha,ve certain 
natural, essential and inalienable rights, among which may be 
reckoned the right of enjoying and defending their lives and 
Kberties, of acquiring, possessing and protecting property, and 
of seeking and obtaining their, safety and happiness in all law- 
ful ways. 

Sec 4. The free exercise and enjoyment of religious pro- 
fession and worship, without discrimination, shall forever here- 
after 1:^e guaranteed, and no person shall be denied any civil or 
polit^ical right or privilege on account of his opinions concerning 
^religion, but the liberty of conscience hereby secured shall not 
be construed to dispense with oaths or affirmations, excuse acts 
of licentiousness, by bigamous or polygamous marriage, or 
otherwise, pr justify practices inconsistent with the good order, 
peace or safety of the State, or opposed to the civil authority 
thereof ,^ or of the United States. . No person shall be required 
to attend any place of worship or support any ministry, religious 
sect or denomination, against his consent; nor shall any prefer- 
encie oe given by law to any religious denomination or mode of 
worship. 

Sec. 5. All elections shall be free and op,en, and iio power, 
civil or military, shall at any time interfere to prevent the free 
exercise of the right of suffrage. 

Sec. 6« Courts of Justice shall be open to every person, and 
a speedy remedy afforded for every injury of person, property 
pr character; and that right and justice shall be administered 
without sale, denial or delay. 

Sec 7. The people shall be secure in their persons, papers, 
homes and effects, from unreasonable searches and seizures, and 
no warrant to search any place or seize any person or thing, 
shall issue without describing the place to be searched, or the 
person or thing to be seized, nor without probable cause, sup- 
ported by oath or affirmation, reduced to writing. 

. Sec. 8. Criminal offenses of which Justice Courts or Munic- 
ipal or other Courts, inferior to the District Courts, have juris- 
diction, shall, in all Courts inferior to the District Court be prose- 
cuted by complaint. All criminal actions in the District Court, 
except those on appeal, shall be prosecuted by information, after 
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examination and commitment, by a magistrate, or after leave 
granted by the Court, or shall be prosecuted by indictment with- 
out such examination or commitment, or without such leave of 
the court. A grand jury shall consist of seven persons of 
whom five must concur to find an indictment. 

A grand jury shall only be drawn and summoned when the 
district judge shall in his discretion consider it necessary, and 
shall so order. 

Sec. 9. Treason against the State shall consist only in levy- 
ing war against it, or in adhering to its enemies, giving them aid 
and comfort; no person shall be convicted of treason except oh 
the testimony of two witnesses to the same overt act, or oil 
his confession in open court; no person shall be attainted of 
treason or felony by the Legislative Assembly; no conviction 
shall work corruption of blood or forfeiture of estate; the es- 
tates of persons who may destroy their own lives shall descend 
or vest as in cases of natural death. 

Sec. 10. No law shall be passed impairing the freedom of 
speech ; every person shall be free to speak, write or publish 
whatever he will on any subject, being responsible for all abuse 
of that liberty; and that in all suits and prosecutions for libel, 
the truth thereof may be given in evidence; and the jury, un- 
der the direction of the court, shall determine the law and the 
facts. 

Sec. II. No expost facto law, nor law impairing the obliga- 
tion of contracts, or making any irrevocable grant of special 
privileges, franchises or immunities, shall be passed by the 
Legislative Assembly. 

Sec 12. No person shall be imprisoned for debt except in 
the manner prescribed by law, upon refusal to deliver up his 
estate for the benefit of his creditors, or in cases of tort, where 
there is strong presumption of fraud. 

Sec 13. The right of any person to keep or bear arms in 
defense of his own home, person and property, or in aid of the 
civil power when thereto legally summoned, shall not be called 
in question, but nothing herein contained shall be held to permit 
the carrying of concealed weapons. 
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Sec, 14. Private property shall not be taken or damaged 
for public use without just compensation having been first made 
to, or paid into Court for the owner. 

Sec. 15. The use of all water now appropriated, or that may- 
hereafter be appropriated for sale, rental, distribution or other 
beneficial use and the right of way over the lands of others, for 
all ditches, drains, flumes, canals and acqueducts, necessarily 
used in connection therewith, as well as the sites for reservoirs 
necessary for collecting and storing the same, shall be held to 
be a public use. Private roads may be opened in a manner to be 
prescribed by law, but in every case the necessity of the road, 
and the amount of all damage to be sustained by the opening 
thereof, shall be first determined by a jury, and such amount^ 
together with the expenses of the proceeding shall be paid by 
the person to be benefitted. 

Sec. 16. In all criminal prosecutions the accused shall have 
the right to appear and defend in person and by counsel; to 
demand the nature and cause of the accusation; to meet the wit- 
nesses against him face to face ; to have process to compel the 
attendance of witnesses in his behalf, and a speedy public trial 
by an impartial jury of the county or district in which the offense 
is alleged to have been committed, subject to the right of the 
State to have a change of venue for any of the causes for which 
the defendant may obtain the same. 

Sec 17. No person shall be imprisoned for the purpose of 
securing his testimony in any criminal proceeding longer than 
may be necessary in order to take his deposition. If he can 
give security for his appearance at the time of trial he shall be 
discharged upon giving the same; if he cannot give security, 
his deposition shall be taken in the manner prescribed by law, 
and in the presence of the accused and his counsel, or without 
their presence, if they shall fail to attend the examination after 
reasonable notice of the time and place thereof. Any deposition 
authorized by this section may be received as evidence on the 
trial, if the witness shall be dead or absent from the State. 

Sec. 18. No person shall be compelled to testify against 
himself in a criminal proceeding, nor shall any person be twice 
put in jeopardy for the same offense. 
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Sec. 19. All persons shall be bailable by sufficient sureties, 
except for capital offenses, when the proof is evident or the pre- 
sumption great. 

Sec. 20. Excessive bail shall not be required, or excessive 
fines imposed, or cruel and unusual punishments inflicted. 

Sec. 21. The privilege of the writ of habeas corpus shall 
never be suspended, unless, in case of rebellion, or invasion, the 
public safety require it. 

Sec 22. The military shall always be in strict subordination 
to the civil power; no soldier shall, in time of peace, be quar- 
tered in any house without the consent of the owner, nor in 
time of war, except in the manner prescribed by law. 

Sec 23. The right of trial by jury shall be secured to all, 
and remain inviolate, but in all civil cases and in all criminal 
cases not amounting to felony, upon default of appearance or by 
consent of the parties expressed in such manner as the law may 
prescribe, a trial by jury may be waived, or a trial had by any less 
number of jurors than the number provided by law. A jury 
in a justice's court, both in civil cases and in cases of criminal 
misdemeanor, shall consist of not more than six persons. In all 
civil actions and in all criminal cases not amounting to felony 
two-thirds in number ot the jury may render a verdict, and such 
verdict so rendered shall have the same force and effect as if all 
of such jury concurred therein. 

Sec. 24. Laws for the punishment of crime shall be founded 
on the principles of reformation and prevention, but this shall 
not affect the power of the Legislative Assembly to provide for 
punishing offenses by death. 

Sec 25. Aliens and denizens shall have the same right as 
citizens to acquire, purchase, possess, enjoj , convey, transmit 
and inherit mines and mining property, and milling, reduction, 
concentrating and other works, and real property necessary for 
or connected with the business of mining and treating ores and 
minerals; Provided^ That nothing herein contained shall be con- 
strued to infringe upon the authority of the United States to 
provide for the sale or disposition of its mineral and other pub- 
lic lands. 
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Sec. 26. The people shall have the right peaceably to as- 
semble for the common good, and to apply to those invested with 
the powers of government for redress of grievances by petition 
or remonstrance. 

Sec. 27. No person shall be deprived of life, liberty or prop- 
erty without due process of law. 

Sec. 28. There shall never be in this State either slavery or 
involuntary servitude, except as a punishment for crime, whereof 
the party shall have been duly convicted. 

Sec. 29. The provisions of this Constitution are mandatory 
and prohibitory, unless by express words they are declared to 
be otherwise. 

Sec. 30. The enumeration in this Constitution of certain 
rights shall not be construed to deny, impair, or disparage others 
retained by the people. 

Sec. 31. No armed person or persons or armed body of 
men shall be brought into this State for the preservation of the 
peace or the suppression of domestic violence, except upon the 
application of the Legislative Assembly or of the Governor 
when the Legislative Assembh^ cannot be convened. 



ARTICLE IV. 



DISTRIBUTION OF POWERS. 



Section i. The powers of the Government of this State 
are divided into three distinct departments: The Legislative, 
Executive, and Judicial, and no person or collection of per- 
ons charged with the exercise of powers properly belonging to 
one of these departments shall exercise any powers properly 
belonging to either of the others, except as in this Constitution 
expressly directed or permitted. 
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ARTICLE V. 



LB6ISI.ATIVE DBPARTMKNT. 



Section i. The Legislative power shall be vested in a 
Senate and House of Representatives, which shall be designated 
"The Legislative Assembly of the State of Montana." 

Sec. 2. Senators shall be elected for the term of four years, 
and Representatives for the term of two years, except as other- 
wise provided in this Constitution. 

Sec. 3. No person shall be a Representative who shall not 
have attained the age of twenty-one years, or a Senator who 
shall not have attained the age of twenty-four years, and who 
shall not be a citizen of the United States, and who shall not 
(for at least twelve months next preceding his election) have 
resided within the county or district in which he shall be elected. 

Sec 4. The Legislative Assembly of this State, until other- 
wise provided by law, shall consist of sixteen members of the 
Senate, and fifty-five members of the House of Representatives. 

It shall be the duty of the first Legislative Assembly to divide 
the State into Senatorial and Representative Districts, but there 
shall be no more than one Senator from each county. The Sen- 
ators shall be divided into two classes. Those elected from odd 
numbered districts shall constitute one class, and those elected 
from even numbered districts shall constitute the other class ; and 
when any additional Senator shall be provided for by law his 
class shall be determined by lot. 

One-half of the Senators elected to the first Legislative As- 
sembly shall hold office for one year, and the other half for three 
years; and it shall be determined by lot immediately after the 
organization of the Senate, whether the Senators from the odd 
or even numbered districts shall hold for one or three years. 

Sec 5. Each member of the first Legislative Assembly, as 
a compensation for his services shall receive six dollars for each 
day's attendance, and twenty cents for each mile necessarily 
traveled in going to and returning from the seat of government 
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to his residence by the usuaUy traveled route, and shall receive 
no other compensation, perquisite or allowance whatsoever. 

No session of the Legislative Assembly, after the first, which 
may be ninety days, shall exceed sixty days. 

After the first session, the compensation of the members of 
the Legislative Assembly shall be as provided by law; Pro- 
vided^ That no Legislative Assembly shall fix its own compen- 
sation. 

Sec 6. The Legislative Assembly, (except the first) shall 
meet at the seat of government at twelve o'clock, noon, on the 
first Monday of January, next succeeding the general election 
provided by law, and at twelve o'clock, noon, on the first Mon- 
day of January, of each alternate year thereafter, and at other 
times when convened by the Governor. 

The term of service of the members thereof shall begin the 
next day after their election, until otherwise provided by law ; 
Providedj That the first Legislative Assembly shall meet at the 
seat of government upon the proclamation of the Governor after 
the admission of the State into the Union, upon a day to be 
named in said proclamation, and which shall not be more than 
fifteen nor less than ten days after the admission cf the State 
into the Union. 

Sec. 7. No Senator or Representative shall, during the term 
for which he shall have been elected, be appointed to any civil 
oflSce under the State; and no meml^r of Congress, or othtr 
person holding an office (except Notary Public or in the militia) 
under the United States or this State, shall be a member of 
either house during his continuance in oflice. 

Sec. 8. No member of either house, shall, during the term 
for which he shall have been elected, receive any increase of 
salary or mileage under any law passed during such term. 

Sec. 9. The Senate shall, at the beginning and close of each 
regular session, and at such other times as may be necessary, 
elect one of its members President, ;pro tempore. The House 
of Representatives shall elect one of its members Speaker. 
Each house shall choose its other officers, and shall judge of the 
elections, returns, and qualifications of its members. 
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Sec. 10. A majority of each house shall constitute a quorum 
to do business, but a smaller number may. adjourn from day to 
day, and compel the attendance of absent members in such 
manner and under such penalties as each house may prescribe. 

Sec II. Each house shall have power to determine the rules 
of its proceedings, and punish its members or other persons for 
contempt or disorderly behavior in its presence; to protect its 
members against violence or offers of bribe or private solicita- 
tion, and with the concurrence of two-thirds, to expel a member, 
(and shall have all other powers necessary for the Legislative 
Assembly of a free State. 

A member expelled for corruption shall not thereafter be 
eligible to either House of the Legislative Assembly; and pun- 
ishment for contempt or disorderly behavior shall not bar a 
criminal prosecution for the same offense. . . 

' Sec 12. Each House shall keep a journal of its proceedings 
and may, in its discretion, from time to time, pubiish the same, 
except such parts as require secrecy, arid the ^^yds and noes 
on any questidn, shall, at the request bf any two members, be 
Entered on the journal. 

Sec 13. The sessions of each Hou e and of the committe^ss 
of the whole shall be open, unless the business is such as requires 
secrecy. * . . 

Sec 14. Neither house shall, without consent of the other, 
adjourn for more than tRree days, nor to any other place than 
that in which the two houses shall be sitting. 

Sec 15. The members of the Legislative Assembly shall, 
in all cases, except treason, felony, violation of their oath of of- 
fice and breach of the peace, be privileged from arrest during 
their attendance at the sessions of their respective houses, and 
in going to and returning from the same; and for any speech or 
debate in either house they shall not be questioned in any other 
place. 

Sec 16. The sole power of impeachment shall vest in the 
House of Representatives; the concurrence of a majority of all the 
members being necessary to the exercise thereof. Impeachment 
shall be tried by the Senate sitting for that purpose, and the 
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Senators shaU be upon oath or affirmation to do justice accord- 
ing to law and evidence. When the Governor or Lieutenant 
Governor is on trial, the Chief Justice of the Supreme Court 
shall preside. No person shall be convicted without a concur- 
rence of two-thirds of the Senators elected. 

Sec. 17. The Governor and other State and Judicial officers, 
except J,u;5tices of the Peace, shall be liable to impeachment for 
high crimes and misdemeanors, or malfeasance in office, but 
judgment in such cases shall only extend to removal from office 
and disqualification to hold any office of honor, trust or profit 
under the laws of the State, The party, whether convicted or 
acquitted, shall, nevertheless, be liable to prosecution, trial, judg- 
ment and punishment according to law. 

Sec. 18. AU officers not liable to impeachment shall be sub- 
ject to removal for misconduct or malfeasance in office, in such 
manner as may be provided by law. 

Sec. 19. No law shall be passed except by bill, and no bill 
shall be so altered or amended pn its passage through either 
house. as to change its original purpose. 

Sec 20. The enacting clause of every law shall be as fol- 
lows: "Be it enacted by the Legislative Assembly of the State 
of Montana." 

Sec 21. No bill for the appropriation of money, except for 
the expenses of the Government, shall be introduced within ten 
days of the close of the session, except by unanimous consent of 
the House in which it is sought to be introduced. 

Sec 22. No bill shall be considered or become a law unless 
referred to a Committee, returned therefrom and printed for the 
use of the members. 

Sec 23. No bill, except general appropriation bills, and bills 
for the codification and general revision of the laws, shall be 
passed containing more than one subject which shall be clearly 
expressed in its title ; but if any subject shall be embraced in 
any act which shall not be expressed in the title, such act shall 
be void only as to so much thereof as shall not so be expressed. 
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Sec. 24. No bill shall become a law except by a vote of a 
majority of all the members present m each House, nor unless 
on its final passage, the vote be taken by ayes and noes, and the 
pames of those voting be entered on the journal. 

Sec. 25. No law shall be revised or amended, or the pro- 
visions thereof extended by reference to its title only, but so 
much thereof as is revised, amended or extended shall, be re- 
enacted and published at length. 

Sec. 26. The Legislative Assembly shall not pass local or 
special laws in any of the following enumerated cases, that is to 
say: For granting divorces; laying out, opening, altering or 
working roads or highways; vacating roads, town plats, streets, 
alleys or public grounds; locating or changing county seats; 
regulating Township or County affairs; regulating the 
practice in Courts of Justice; regulating the jurisdiction 
and duties of Justices of the Peace, Police Magistrates 
or Constables; changing the rules of evidence in any trial or in- 
quiry; providing for changes of venue in civil or criminal cases; 
declaring any person of age; for limitation of civil actions, or 
giving effect to informal or invalid deeds; summoning or impan- 
eling grand or petit juries; providing for the management of 
common schools; regulating the rate of interest on money, the 
opening or conducting of any election or designating the place 
of voting; the sale or mortgage of real estate belonging to unions 
(minors?)or others under disability; chartering or licensing ferries 
or bridges or toll roads; chartering banks, insurancti companies 
and loan and trust companies ; remitting fines, penalties or for- 
feitures; creating, increasing or decreasing fees, per centages or 
allowances of public officers; changing the law of descent; 
granting to any corporation, association or individual the right 
to lay down railroad tracks, or any special or exclusive privilege, 
immunity or franchise whatever; for the punishment of crimes; 
changing the names of persons or places; for the assessment or 
collection of taxes; affecting estates of deceased persons, minors 
or others under legal disabilities; extending the time for the col- 
lection of taxes; refunding money paid into the State treasury; 
relinquishing or extinguishing in whole, or in part, the indebted- 
ness, liability or obligation of any corporation or person to this 
State, or to any municipal corporation therein; exempting prop- 
erty from taxation; restoring to citizenship persons convicted of 
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infamous crimes; authorizing the creation, extension or impairing 
of liens; creating offices, or prescribing the powers or duties 
of officers in counties, cities, township or school districts; or 
authorizing the adoption or legitimation of children. In all other 
cases where a general law can be made applicable, no special 
law shall be enacted. 

Sec. 27. The presiding officer of each House shall, in the 
presence of the House over which he presides, sign all bills and 
joint resolutions passed by the Legislative Assembly immedi- 
ately after their titles have been publicly read, and the fact of 
signing shall be at once entered upon the journal. 

Sec. 28 The Legislative Assembly shall prescribe by law, 
the number, duties and compensation of the officers and em- 
ployes of each house; and no payment shall be made from the 
State treasury, or be in any way authorized to any such person, 
except to an acting officer or employe elected or appointed in 
pursuance of law. 

Sec. 29. No bill shall be passed giving any extra compen- 
sation to any public officer, servant, or employe, agent, or con- 
tractor, after services shall have been rendered or contract made, 
nor providing for the payment of any claim made against the State 
without previous authority of law, except as may be otherwise 
provided herein. 

Sec 30. All stationery, printing, paper, fuel and lights used 
in the Legislstive and other departments of government, shall be 
furnished, and the printing and binding and distribution of the 
laws, journals and department reports and other printing and 
binding, and the repairing and furnishing the kails and rooms 
used for the meeting of the Legislative Assembly, and its com- 
mittees, shall be performed under contract, to be given to the 
lowest responsible bidder, below such maximum price and under 
such regulations as may be prescribed by law. No member or 
officer of any department of the government shall be in any 
way interested in any such contract; and all such contracts shall 
be subject to the approval of the Governor and State Treasurer. 

Sec. 31. Except as otherwise provided in this Constitution, 
no law shall extend the term of any public officer, or increase or 
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diminish his salary or emolument after his election or appoint^ 
ment; Provided^ That this shall not be construed to forbid the 
Legislative Assembly from fixing the salaries or emoluments of 
those officers first elected or appointed under this Constitution, 
where such salaries or emoluments are not fixed by this Consti- 
tution. 

Sec. 32. All bills for raising the revenue shall originate in 
the House of Representatives; but the ^ Senate may. propose 
amendments, as in the case of other bills. 

Sec. 33. The general appropriation bills shall embrace noth- 
ing but appropriations for the ordinary expenses of the legisla- 
tive, executive and judicial departments of the State, interest on 
the public debt and for public schools. All other appropriations 
shall be made by separate bills, each embracing but one subject. 

Sec. 34. No money shall be paid out of the treasury except 
upon appropriations made by law, and no warrant drawn by the 
proper officer in pursuance thereof, except interest on the public 
debt. 

Sec. 35. No appropriation shall be made for charitable, in- 
dustrial, educational or benevolent purposes to any person, corpo- 
ration or community not under the absolute control of the State, 
nor to any denominational or sectarian institution or association. 

Sec 36. The Legislative Assembly shall not delegate to 
any special commission, private corporation or association any 
power to make, supervise or interfere with any municipal im- 
provement, money, property or effects, whether held in trust or 
otherwise, or to levy taxes, or to perform any municipal functions 
whatever. 

Sec 37. No act of the Legislative Assembly shall authorize 
the investment of trust funds by executors, administrators, guar- 
dians or trustees in the bonds or stock of any private corpora- 
tion. 

Sec. 38. The Legislative Assembly shall have no power to 
pass any law authorizing the State, or any county in the State, 
to contract any debt or obligation in the construction of any rail- 
road, nor give or loan its credit to or in aid of the construction 
of the same. 
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Sec. 39. No obligation or liabilitj; of any person, association 
or corporation, held or owned by the State, or any municipal 
corporation therein, shall ever be exchanged, transferred, re- 
mitted, released or postponed, or in any way diminished by the 
Legislative Assembly; nor shall such liability or obligation be 
extinguished, except by the payment thereof into the proper 
treasury. 

Sec. 40. Every order, resolution or vote, in which the con- 
currence of both Houses may be necessary, except on the question 
of adjournment, or relating solely to the transaction of the busi- 
ness of the two Houses, shall be presented to the Governor, and 
before it shall take effect be approved by him, or, being disap- 
proved, be repassed by two-thirds of both houses, a^ prescribed 
in the case of a bill. 

Sec. 41. If ^ny person elected to either House of the Legis- 
lative Assembly shall offer or promise to give his vote or influ- 
ence in favor of or against any measure or proposition, pending 
or proposed to be introduced into the Legislative Assembly, in 
consideration or upon condition that any other person elected to 
the same Legislative Assembly will give, or will promise or 
assent to give, his vote or influence in favor of or against any 
other measure or proposition pending or proposed to be intro- 
duced into such Legislative Assembly, the person making sUch 
offer or promise shall be deemed guilty of solicitation of bribery. 
If any member of the Legislative Assembly shall give his vote 
or influence for or against any measure or proposition pending 
or proposed to be introduced in such Legislative Assembly, or 
offer, promise or assent so to, upon condition that any other 
member will give, or will promise or assent to give his vote or 
influence in favor of or against any other measure or proposi- 
tion pending or proposed to be introduced in such Legislative 
Assembly, or in consideration thaf any. other member hath given 
his vote or influence for or against any other measure or propo- 
sition in such Legislative Assembly, he shall be deemed guilty 
of bribery, and any member of the Legislative Assembly, or 
person elected thereto, who shall be guilty of either such 
offenses, shall be expelled and shall not thereafter be eligible to 

— 2 
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the Legislative Assembly, and on the conviction thereof in the 
civil courts, shall be liable to such further penalty as may be 
prescribed by law. 

Sec. 42. Any person who shall directly or indirectly offer 
give or promise any money or thing of value, testimonial, privi- 
lege or personal advantage, to any executive or judicial officer 
or member of the Legislative Assembly, to influence him in the 
performance of any of his official or public duties, shall be 
deemed guilty of bribery, and be punished in such manner as 
shaU be pro\'ided bj" law, 

Ssc. 43. The offense of corrupt solicitation of members of 
the Legislative Assembly, or of public officers of the State, or 
of anj^ municipal division thereof, and the occupation or practice 
of solicitation of such members or officers, to influence their 
official action, shall be defined by law, and shall be punishable 
by fine and imprisonment. 

Sec 44. A member who has a personal or private interest 
in any measure or bill proposed or pending before the Legisla- 
tive Assembly shaU disclose the fact to the House of which he 
is a member, and shall not vote thereon. 

Sec. 45. When vacancies occur in either house the Gover- 
nor, or the person exercising the functions of the Governor, 
shall issue writs of election to fill the same. 



ARTICLE VI. 



APPORTIONMENT AND REPRESENTATION. 

Section i. One Representative in the Congress of the 
United States shall be elected from the State at large the first 
Tuesday in October, 1889, and thereafter at such times and 
places and in such manner as may be prescribed by law. When 
a new apportionment shall be made by Congress the Legisla- 
tive Assembly shall divide the State into congressional districts 
accordingly. 
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Sec 2. The Legislative Assembly shall provide by law for 
an enumeration of the inhabitants of the State in the year 1895 
and every tenth year thereafter; and at the session next follow- 
ing such enumeration, and also at the session next following an 
enumeration made by the authority of the United States, 
shall revise and adjust the apportionment for Representatives on 
the basis of 3uch enumeration according to ratios to be fixed by 
law. 

Sec. 3. Representative districts may be altered from time 
to time as public convenience may require. When a Repre- 
sentative district shall be composed of two or more counties, 
they shall be contiguous, and the districts as compact as may be. 
No county shall be divided in the formation of Representative 
districts. 

Sec. 4. Whenever new counties are created, each of said 
counties shall be entitled to one Senator, but in no case shall a 
Senatorial district consist of more than one county. 

Sec. 5. The Senatorial districts of the State shall be con- 
stituted and numbered as follows: 

The County of Beaverhead shall constitute the First district, 
and be entitled to one Senator. 

The County of Madison shall constitute the Second district, 
and be entitled to one Senator. 

The County of Gallatin shall constitute the Third district, and 
be entitled to one Senator. 

The County of Jefferson shall constitute the Fourth district, 
and be entitled to one Senator. 

The County of Deer Lodge shall constitute the Fifth district, 
and be enfitled to one Senator. 

The County of Missoula shall constitute the Sixth district, and 
be entitled to one Senator. 

The County of Lewis and Clarke shall constitute the Seventh 
district, and be entitled to one Senator. 

The County of Choteau shall constitute the Eighth district, 
and be entitled to one Senator. 

The County of Meagher shall constitute the Ninth district, 
and be entitled to one Senator. 

The County of Silver Bow shall constitute the Tenth district, 
and be entitled to one Senator. 
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The County of Custer shall constitute the Eleventh district, 
and be entitled to one Senator. 

The County of Yellowstone shall constitute the Twelfth dis- 
trict, and be entitled to one Senator. 

The County of Dawson shall constitute the Thirteenth district, 
and be entitled to one Senator. 

The County of Fergus shall constitute the Fourteenth district^ 
and be entitled to one Senator. 

The County of Park shall constitute the Fifteenth district, and 
be entitled to one Senator. 

The County of Cascade shall constitute the Sixteenth district, 
and be entided to one Senator. 

Sec. 6. Until an apportionment of Representatives be made 
in accordance with the provisions of this Article, they shall be 
divided among the several counties of the State in the following 
manner : 

The County of Beaverhead shall have two (2). 

The County of Madison shall have two (2). 

The Coimty of Gallatin shall have two (2). 

The County of Jefferson shall have three (3). 

The County of Deer Lodge shall haye seven (7). 

The County of Missoula shall have five (5). 

The County of Lewis and Clarke shall have eight*(8). 

The County of Choteau shall have two (2). 

The County of Meagher shall have two (2). 

The County of Silver Bow shall have ten (10). 

The County of Custer shall have two (2).. 

The County of Yellowstone shall have one ( i ) . 

The County of Fergus shall have two (2). • 

The County of Park shall have two (2). 

The County of Cascade shall have two (2). 

The Counties of Dawson and Cascade shall have one (i) 
jointly. 

The Counties o£ Deer Lodge and Beaverhead shall have one 
(i) jointly. 

The Counties of Jefferson and Gallatin shall have one (i) 
jointly. 
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ARTICLE VII. 



EXECUTIVE DEPARTMENT. 



Section i. The Executive Department shall consist of a 
Governor, Lieutenant Governor, Secretary of State, Attorney 
General, State Treasurer, State Auditor and Superintendent of 
Public Instruction, each of whom shaU hold his office for four 
years, or until his successor is elected and qualified, beginning 
on the first Monday of January next succeeding his election, ex- 
cept that the terms of office of those who are elected at the first 
election shall begin when the State shall be admitted into the 
Union, and shall end on the first Monday of January A. D. 1893. 
The officers of the executive department^ excepting, the Lieu- 
tenant Governor, shall during their terms of office reside at the 
seat of government, where they shall keep th,e public records, 
books and papers. They shall perform such, duties as are pre- 
scribed in this Constitution and by the laws of the State. The 
State Treasurer/shall not be eligible to his office for the succeed- 
ing term. 

Sec. 2. The officers provided for in section i of this article, 
shall be elected by the qualified electors of the State at the time 
and place of voting for members of the Legislative Assembly, 
and the persons, respectively, having the highest number of 
votes for the office voted for shall be elected; but if two or 
more shall have an equal and the highest number of votes for 
any one of said offices, the two houses of the Legislative As- 
sembly, at its next regular session, shall forthwith, by joint bal- 
lot, elect one of such persons for said office. The returns of 
election for the officers named in section i shall be made in such 
manner as may be prescribed by law, and aU contested elections 
of the same, other than provided for in this section, shall be de- 
termined as may be prescribed by law. 

Sec. 3. No person shall be eligible to the office of Gover- 
nor, Lieutenant Governor, or Superintendent of Public Instruc- 
tion, unless he shall have attained the age of thirty years at the 
time of his election, nor to the office of Secretary of State, 
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State Auditor, or State Treasurer, unless he shall have attained 
the age of twenty-five years, nor to the office of Attorney Gen- 
eral unless he shall have attained the age of thirty years, and 
have been admitted to practice in the Supreme Court of the 
State, or Territory of Montana, and be in good standing at the 
time of his election. In addition to the qualifications above pre- 
scribed, each of the oflScers named shall be a citizen of the 
United States, and have resided within the State or Territory 
two years next preceding his election. 

Sec. 4. Until otherwise provided by law, the Governor, 
Secretary of State, State Auditor, Treasurer, Attorney General 
and Superintendent of Public Instruction, shall quarterly as due, 
during their continuance in oflBce, receive for their services com- 
pensation, which is fixed as follows: 

Governor, five thousand dollars per annum ; 

Secretary of State, three thousand dollars per annum ; 

Attorney General, three thousand dollars per annum ; 

State Treasurer, three thousand dollars per annum ; 

State Auditor, three thousand dollars per annum; 

Superintendent of Public Instruction, two thousand five hun- 
dred dollars per annum* 

The Lieutenant-Governor shall receive the same per diem as 
may be prescribed by law, for the Speaker of the Legislative 
Assembly, to be allowed only during the sessions of the Legis- 
lative Assembly. 

The compensations enumerated shall be in full for all services 
by said officers respectively rendered in any official capacity or 
employment whatever during their respective terms of oflSce^ 
and the salary of no official shall be increased during his term of 
office. No officer named in this section shall receive^ for the 
performance of any official duty, any fee for his own use, but 
all fees fixed by law for the performance by any officer of any 
official duty, shall be collected in advance, and deposited with 
the State Treasurer quarterly to the credit of the State. No 
oflBcer mentioned in this Section shall be eligible to or hold any 
other public office, except member of the State Board of Educa- 
tion during his term of office. 
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Sec. 5. The supreme executive power of the State shall be 
vested in the Governor, who shall see that the laws are faith- 
fully executed. 

Sec. 6. The Governor shall be Commander-in-Chief of the 
militia forces of the State, except when these forces are in the 
actual service of the United States, and shall have power to caU 
out any part or the whole of said forces to aid in the execution 
of the laws, to suppress insurrection or to repel invasion* 

Sec. 7. The Governor shall nominate, and by and with the 
consent of the Senate, appoint all officers whose offices are es- 
tablished by this Constitution, or which may be created by law, 
and whose appointment or election is not otherwise provided 
for. If during a recess of the Senate a vacancy occur in any 
such office, the Governor shall appoint some fit person to dis- 
charge the duties thereof until the next meeting of the Senate, 
when he shall nominate some person to fill such office. If the 
office of Secretary of State, State Auditor, State Treasurer, 
Attorney General or Superintendent of Public Instruction shaU be 
vacated by death, resignation or otherwise, it shall be the duty 
of the Governor to fill the same by appointment, and the ap- 
pointee shall hold his office until his successor shall be elected 
and qualified. 

Sec. 8. The Legislative Assembly shall provide for a State 
Examiner, who shall be appointed by the Governor and con- 
firmed by the Senate. His duty shall be to examine the accounts 
of State Treasurer, Supreme Court Clerks, District Court 
Clerks, and all County Treasurers, and Treasurers of such other 
public institutions as may be prescribed by law, and he shall per-* 
form such other duties as the Legislative Assembly may pre- 
scribe. He shall report at least once a year and oftener if re- 
quired to such officers as may be designated by the Legislative 
Assembly. His compensation shall be fixed by law. 

Sec. 9. The Governor shall have the power to grant par- 
dons, absolute or conditional, and to remit fines and for- 
feitures, and to grant commutation of punishments and respites 
after conviction and judgment for any offenses committed against 
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the criminal laws of the State; Provided^ however^ That 
before granting pardons, remitting fines and forfeitures, or com- 
muting punishments, the action of the Governor concerning the 
same shall be approved by a Board, or a majority thereof, com- 
posed of the Secretary of State, Attorney General and State 
Auditor, who shall be known as the Board of Pardons. The 
Legislative Assembly shall by law prescribe the sessions of said 
Board, and regulate the proceedings thereof. But no fine or 
forfeiture shall be remitted, and no commutation or pardon 
granted, except upon the approval of a majority of said Board 
after a full hearing in open session and until notice of the time 
and place of such hearing, and of the relief sought, shall have been 
given by publication in some newspaper of general circulation in 
the county where the crime was committed, at least once a week 
for two weeks. The proceedings and decisions of the Board 
shall be reduced to writing, and with their reasons for their ac- 
tion in each case, and the dissent of any member who may dis- 
agree, signed by them, and filed, with all papers used upon the 
hearing, in the office of the Secretary of State. The Governor 
shall communicate to the Legislative Assembly, at each regular 
session, each case of remission of fine or forfeiture, reprieve, 
commutation or pardon granted since the last previous report, 
stating the name of the convict, the crime of which he was con- 
victed, the sentence and its date, and the date of remission, com- 
mutation, pardon or reprieve, with the reasons for granting the 
same, and the objections, if any, of any member of the Board 
made thereto. 

Sec. id. The Governor may require information in writing 
from the oflScers of the Executive department upon any subject 
relating to the duties of their respective offices, which informa- 
tion shall be given upon oath whenever so required; he may also 
require information in writing, at any time, under oath, from all 
officers and managers of State institutions, upon any subject re- 
lating to the condition, management and expenses of their re- 
spective offices and institutions, and may, at any time he deems 
it necessary, appoint a committee to investigate and report to 
him upon the condition of any executive office or State institu- 
tion. The Governor shall at the beginning of each session, and 
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from time to time, by message, give to the Legislative Assembly 
information of the condition of the State, and shall recommend 
such measures as he shall deem expedient. He shall also. send 
to the Legislative Assembly a statement, with vouchers, of the 
expenditures of all moneys belonging to the State 5nd paid out 
by him. He shall also at the beginning of each session present 
estimates of the amount of money required to be raised by tax- 
ation for all purposes of the State. 

Sec. II. He may on extraordinary occasions convene the 
Legislative Assembly by proclamation, stating the purposes for 
which it is convened, but when so convened it shall have no 
power to legislate on any subjects other than those specified in 
the proclamation, or which may be recommended by the Gover- 
nor, but may provide for the expenses of the session and other 
matters incidental thereto. He may also, by proclamation, con- 
vene the Senate in extraordinary session for the transaction of 
executive business. 

Sec. 12. Every bill passed by the Legislative Assembly 
shall, before it becomes a law, be presented to the Governor. 
If he approve, he shall sign it, and thereupon it shall become a 
law, but if he do not approve, he shall return it, with his objec- 
tions to the House in which it originated, which House shall enter 
the objections at large upon its journal and proceed to recon- 
sider the bill. If then two-thirds of the members present agree 
to pass the same, it shall be sent, together with the objections, 
to the other House, by which it shall likewise be reconsidered, 
and if approved by two-thirds of the members present, in that 
House, it shall become a law, notwithstanding the objections of 
the Governor. In all such cases the vote of each house shall be . 
determined by yeas and nays, to be entered on the journal. If 
any bill shall not be returned by the Governor within five days 
(Sundays excepted) after it shall have been presented to him, 
the same shall be a law in like manner, as if he had signed it, 
unless the Legislative Assembly shall, by their adjournment, 
prevent its return, in which case it shall not become a law, with- 
out the approval of the Governor. No bill shall become a law 
after the final adjournment of the Legislative Assembly unless 
approved by the Governor within fifteen days after such adjourn- 
ment. In case the Governor shall fail to approve of any bill 
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after the final adjournment of the Legislative Assembly it shall 
be filed, with his objections, in the oflSce of the Secretary of 
StatQ. 

Sec. 13. The Governor shall have power to disapprove of 
any item or items of any bill making appropriations of money, 
embracing distinct items, and the part or parts approved shall 
become a law, and the item or items disapproved shall be void, 
unless enacted in the manner following : If the Legislative As- 
sembly be in session he shall, within five days, transmit to the 
house in which the bill originated, a copy of the item or items 
thereof disapproved, together with his objections thereto, and 
the items objected to shall be separately reconsidered, and each 
item shall then take the same course as is prescribed for the pas- 
sage of bills over the executive veto. 

Sec. 14. In case of the failure to qualify, the impeachment 
or conviction of felony or infamous crime of the Governor, or 
his death, removal from oflSce, resignation, absence from the 
State or inability to discharge the powers and duties of his of- 
fice, the powers, duties and emoluments of the oflSce, for the 
residue of the term, or until the disability shall cease, shall de- 
volve upon the Lieutenant-Governor. 

Sec. 15. The Lieutenant-Governor shall be President of the 
Senate, but shall vote only when the Senate is equally dividfed. 
In case of the absence or disqualification of the Lieutenant-Gov- 
nor, from any cause which applies to the Governor, or when he 
shall hold the office of Governor, then the President pro tempore 
of the Senate shall perform the duties of the Lieutenant-Gov- 
ernor until the vacancy is filled or the disability removed. 

Sec. 16. In case of the failure to qualify in his office, death, 
resignation, absence from the State, impeachment, conviction of 
felony or infamous crime, or disqualification from any cause, of 
both the Governor and Lieutenant-Governor, the duties of the 
Governor shall devolve upon the President pro tempore of the 
Senate, until such disqualification of either the Governor or 
Lieutenant-Governor be removed, or the vacancy filled, and if 
the President pro tempore of the Senate, for any of the above 
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named causes, shall become incapable of performing the duties 
of Governor, the same shall devolve upon the Speaker of the 
House. 

Sec. 17. The first Legislative Assembly shall provide a seal 
for the State, which shall be kept by the Secretary of State, and 
used by him officially, and known as The Great Seal of the State 
of Montana. 

Sec. 18. All grants and commissions shall be in the name and 
by the authority of the State of Montana, sealed with The Great 
Seal of the State, signed by the Governor, and countersigned 
by the Secretary of State. 

Sec. 19. An account shall be kept by the officers of the Ex- 
ecutive Department, and of all public institutions of the State, of 
all moneys received by them, severally from all sources, and for 
every service performed, and of all moneys disbursed by them 
severally, and a semi-annual report thereof shall be made to the 
Governor, imder oath; they shall also, at least twenty days pre- 
ceding each regular session of the Legislative Assembly, make 
hill and complete reports of their official transactions to the Gov- 
ernor, who shall transmit the same to the Legislative Assembly. 

Sec. 20' The Governor, Secretary of State and Attorney 
General shall constitute a Board of State Prison Commissioners, 
which board shall have such supervision of all matters connected 
with the State Prisons as may be prescribed by law. The} shall 
constitute a Board of Examiners, with power to examine all 
claims against the State, except salaries or compensation of offi- 
cers fixed by law, and perform such other duties as may be pre- 
scribed by law. And no claims against the State except for 
salaries and compensation of officers fixed by law, shall be passed 
upon by the Legislative Assembly without first having been con- 
sidered and acted upon by said board. The Legislative As- 
sembly may provide for the temporary suspension of the State 
Treasurer by the Governor, when the Board of Examiners deems 
such action necessary for the protection of the moneys of the 
State. 
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ARTICLE VIII. 



JUDICIAL DEPARTMENTS. 

Section i. The judicial power of the State shall be vested 
in the Senate sitting as a court of impeachment, in a Supreme 
Court, District Courts, Justices of the Peace, and such other 
inferior courts as the Legislative Assembly may establish in 
any incorporated city or town. 

SUPREME COURT. 

Sec. 2. The' Supreme Court, except as otherwise provided 
in this Constitution, shall have appellate jurisdiction only, which 
shall be co-extensive with the State, and shall have a general 
supervisory control over all inferior courts, under such regula- 
tions and limitations as may be prescribed by law. 

Sec. 3. The appellate jurisdiction of the Supreme Court 
shall extend to all cases at law and in equity, subject, however, 
to such limitations and regulations as may be prescribed by law. 
Said Court shall have power in its discretion to issue and to hear 
and determine writs of habeas corpus, mandamus, quo- warranto, 
certiorari, prohibition and injunction, and such other original and 
remedial writs as may be necessary or proper to the complete 
exercise of its appellate jurisdiction. When a jury is required 
in the Supreme Court to determine an issue of fact, said Court 
shall have power to summon such jury in such manner as maj' 
be provided by law. Each of the Justices of the Supreme Court 
shall have power to issue writs of habeas corpus to any part of 
the State, upon petition by, or on behalf of, any person held in 
actual custody, and may make such writs returnable before him- 
self, or the Supreme Court, or before any District Court of the 
Slate or any Judge thereof; and such writs may be heard and 
determined by the Justice, or Court, or Judge, before whom they 
are made returnable. Each of the Justices of the Supreme 
Court may also issue and hear and determine writs of certiorari 
in proceedings for contempt in the District Court, and such 
other writs as he may be authorized by law to issue. 
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Sec 4. At least three terms of the Supreme Court shall be 
held each year at the seat of government. 

Sec 5. The Supreme Court shall consist of three Justices, a 
majority of whom shall be necessary to form a quorum or pro- 
nounce a decision, but one or more of said Justices may adjourn 
the court from day to day, or to a day certain, and the Legisla- 
tive Assembly shall have the power to increase the number of 
such Justices to not less nor more than five. 

Sec. 6. The Justices of the Supreme Court shall be elected 
by the electors of the State at large, as hereinafter provided. 

Sec. 7. The term of office of the Justices of the Supreme 
Court, except as in this Constitution otherwise provided, shall be 
six years. 

Sec. 8. There shall be elected at the first general election, 
provided for by this Constitution, one Chief Justice, and two As- 
sociate Justices of the Supreme Court. At said first election 
the Chief Justice shall be elected to hold his office until the gen- 
eral election in the year one thousand eight hundred ninety- 
two (1892), and one of the Associate Justices to hold his office 
until the general election in the year one thousand eight hundred 
ninety-four (1894), and the other As30ciate Justice to hold his 
office until the general election in the year one thousand eight 
hundred ninety-six (1896), and each shall hold until his succes- 
sor is elected and qualified. The terms of office of said Jus- 
tices, and which one shall be Chief Justice, shall at the first and 
all subsequent elections be designated by ballot. After said first 
election one Chief Justice or one Associate Justice shall be 
elected at the general election every two years, commencing in 
the year one thousand eight hundred ninet3''-two (1892), and if 
the Legislative Assembly shall increase the number of Justices 
to five, the first terms of office of such additional Justices shall 
be fixed by law in such manner that at least one of the five Jus- 
tices shall be elected every two years. The Chief Justice shall 
preside at all sessions of the Supreme Court, and in case of his 
absence, the Associate Justice having the shortest term to serve 
shall preside in his stead. 
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Sec. 9. There shall be a Clerk of the Supreme Court, who 
shall hold his office for the term of six years, except that the 
Clerk first elected shall hold his office only until the general 
election in the year one thousand eight hundred ninety-two 
(1892), and until his successor is elected and qualified. He shall 
be elected by the electors at large, of the State, and his compen- 
sation shall be fixed by law, and his duties prescribed by law, 
and by the rules of the Supreme Court. 

Sec 10. No person shall be eligible to the office of Justice 
of the Supreme Court unless he shall have been admitted to 
practice law in the Supreme Court of the Territory or State of 
Montana, to be at least thirty years of age, and a citizen of the 
United States, nor unless he shall have resided in said Territory 
or State at least two years next preceding his election. 

DISTRICT COURTS. 

Sec. II. The District Courts shall have original jurisdiction 
in all cases at law, and in equity, including all cases which involve 
the title or right of possession of real property, or the legality 
of any tax, impost, assessment, toll or municipal fine, and in all 
cases in which the debt, damage, claim or demand, exclusive of 
interest, or the value of the property in controversy exceeds fifty 
dollars; and in all criminal cases amounting to felony, and in all 
cases of misdemeanor not otherwise provided for; of actions of 
forcible entry and unlawful detainer; of proceedings in insol- 
vency; of actions to prevent or abate a nuisance; of all matters 
€rf probate; of actions of divorce and for annullment of mar- 
riage, and for all such special actions and proceedings as are 
not otherwise provided for. And said courts shall - have the 
power of naturalization, and to issue papers therefor, in all cases 
where they are authorized so to do by the laws of the United 
States. They shall have appellate jurisdiction in such cases 
arising in justices and other inferior courts in their respective 
districts as may be prescribed by law, and consistent with this 
Constitution. Their process shall extend to all parts of the 
State, provided that all actions for the recovery of, the posses- 
sion of, quieting the title to, or for the enforcement of liens upon 
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real property, shall be commenced in the county in which the 
real property, or any part thereof, affected by such action or ac- 
tions, is situated. Said courts and the judges thereof shall have 
power, also to issue, hear and determine writs of mandamus, quo 
warranto, certiorari, prohibition, injunction and other original 
aud remedial writs, and also all writs of habeas corpus on peti- 
tion b}^ or on behalf of, any person held in actual custody in 
their respective districts. Injunctions, writs of prohibition and 
habeas corpus, may be issued and served on legal holidays and 
non-judicial days. 

Sec 12. The State shall be divided into Judicial Districts, in 
each of which there shall be elected by the electors thereof one 
Judge of the District Court, whose term of office shall be four 
years, except that the District Judges first elected shall hold 
their offices only until the general election in the year one 
thousand eight hundred and ninety- two ( 1892), and until their suc- 
cessors are elected and qualified. Any Judge of the District Court 
may hold court for any other District Judge, and shall do so 
when required by law. 

Sec. 13. Until otherwise provided by law the Judicial Districts 
of the State shall be constituted as follows : First district, Lewis 
and Clarke county; Second district. Silver Bow county; Third 
district, Deer Lodge county; Fourth, district, Missoula county; 
Fifth district, Beaverhead, Jefferson and Madison counties; Sixth 
district, Gallatin, Park and Meagher counties; Seventh district, 
Yellowstone, Custer and Dawson counties; Eighth district, Cho- 
teau. Cascade and Fergus counties. 

Sec. 14. The Legislative Assembly may increase or decrease 
the number of Judges in any Judicial District, provided^ that 
there shall be at least one Judge in any district established by 
law; and may divide the State, or any part thereof, into new dis- 
tricts, provided^ that* each be formed of compact territory and 
be bounded by county lines, but no changes in the number or 
boundaries or districts shall work a removal of any Judge from 
office during the term for which he has been elected or appointed. 

Sec. 15. Writs of error and appeals shall be allowed from 
the decisions of the said District Courts to the Supreme Courts 
under such regulations as may be prescribed by law. 
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Sec. 1 6. No person shall be eligible to the office of Judge of 
the District Court unless he be at least twenty-five years of age 
and a citizen of the United States, and shall have been admitted 
to practice law in the Supreme Court of the Territory or State 
of Montana, nor unless he shall have resided in this State or Ter- 
ritory at least one year next preceding his election. He need not 
be a resident of the district for which he is elected at the time of 
his election, but after his election he shall reside in the district 
for which he is elected during his term of office. 

Sec. 17. The District Court in each county, which is a Judi- 
cial District by itself, shall be always open for the transaction of 
business, except on legal holidays and non-judicial days. In each 
district where two or more counties are united, until otherwise 
provided by law, the Judges of such districts shall fix the term 
of court, provided^ that there shall be at least four terms a year 
held in each county. 

Sec. 18. There shall be a Clerk of the District Court in each 
county, who shall be elected by the electors of his county. The 
Clerk shall be elected at the same time and for the same term as 
the District Judge. The duties and compensation of the said 
Clerk shall be as provided by law. 

COUNTY attorneys. 

Sec. 19. There shall be elected at the general election in 
each county of the State one County Attorney, whose qualifica- 
tions shall be the same as are required for a Judge of the Dis- 
trict Court, except that he must be over twenty-one years of age, 
but need not be twenty-five years of age, and whose term of 
office shall be two years, except that the County Attorneys first 
elected shall hold their offices until the general election in the 
year one thousand eight hundred and ninety-two (1892), and 
until their successors are elected and qualified. He shall have a 
salary to be fixed by law, one-half of which shall be paid by the 
State, and the other half by the county for which he is elected, 
and he shall perform such duties as may be required by law. 
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JUSTICES OF THE PEACE. 

Sec. 20. There shall be elected in each organized township 
of each county by the electors of such township at least two 
Justices of the Peace, who shall hold their offices, except as 
otherwise provided in this Constitution, for the term of two 
years. Justices Courts shall have such original jurisdiction with- 
in their respective counties as may be prescribed by law, except 
as in this Constitution otherwise provided; Provided^ That they 
shall not have jurisdiction in any case where the debt, damage, 
claim, or value of the property involved exceeds the sum of three 
hundred dollars. 

Sec. 21. Justices Courts shall not have jurisdiction in any case 
involving the title or right of possession of real property, nor in 
cases of divorce, nor for annuUment of marriage, nor of cases 
in equity; nor shall they have power to issue writs of habeas 
corpus, mandamus, certoriari, quo warranto, injunction, or pro- 
hibition, nor the power of natiu-alization ; nor shall they have 
jurisdiction in cases of felony, except as examining courts; nor 
shall criminal cases in said courts be prosecuted by indictment; 
but said courts shall have such jurisdiction in criminal matters, 
not of the grade of felony, as may be provided by law; and shall 
also have concurrent jurisdiction with the District Courts, in 
cases of forcible entry and unlawful detainer. 

Sec. 22. Justices Courts shall always be open for the trans- 
action of business, except on legal holidays and non- judicial days. 

Sec. 23. Appeals shall be allowed from Justices Courts, in 
all cases, to the. District Courts, in such manner and under such 
regulations as may be prescribed by law. 

p6lICE and municipal COURTS. 

Sec. 24. The Legislative Assembly shall have power to 
provide for creating such police and municipal courts and 
magistrates for cities and towns as may be deemed necessary 
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from time to time, who shall have jurisdiction in all cases aris- 
ing under the ordinances of such cities and towns, riespectively ; 
such police magistrates may also be constituted ex-officio justices 
of the peace for their respective counties. 

MISCELLANEOUS PROVISIONS. 

Sec. 25. The Supreme and District Courts shall be courts 
of record. 

Sec 26. All laws relating to courts shall be general, and of 
uniform operation throughout the State; and the organization, 
jurisdiction, powers, pre. cedings and practice of all courts of the 
same class or grade, so Lvj as regulated by law, shall be uniform. 

Sec 27. The style ot all process shall be "The State of 
Montana " and all prosecutu is shall be conducted in the name 
and by the authority of the s me. 

Sec 28. There shall be . at one form of civil action, and 
law and equity may be adminis red in the same action. 

Sec 29. The Justices of the v supreme Court and the Judges 
of the District Courts shall each be paid quarterly by the State 
a salary, which shall not be increased or diminished during the 
terms for which they shall have been respectively elected. Un- 
til otherwise provided by law, the salary of the Justices of the 
Supreme Court shall be four thousand dollars per annum each, 
and the salary of the Judges of the District Courts shall be 
three thousand five hundred dollars per annum each. 

Sec 30. No Justice of the Supreme Court nor Judge of the 
District Court shall accept or receive any compensation, fee, al- 
lowance, mileage, perquisite or emolument for or on account of 
his office in any form whatever, except the salary provided by 
law. 

Sec 31. No Justice or Clerk of the Supreme Court, nor 
Judge or Clerk of any District Court shall act or practice as an 
attorney or counsellor at law in any court of this State during 
his contiuuance in oflBce. 

Sec 32. The Legislative Assembly may provide for the 
publication of decisions and opinions of the Supreme Court. 
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Sec. 33. All officers provided for in this article, excepting 
Justices of the Supreme Court, who shall reside within the 
State, shall respectively reside during their term of office in the 
district, county, township, precinct, city or town for which they 
may be elected or appointed. 

Sec. 34. Vacancies in the office of Justice of the Supreme 
Court, or Judge of the District Court or Clerk of the Supreme 
Court, shall be filled by appointment by the Governor of the 
State, and vacancies in the offices of County Attorneys, Clerk of 
the District Court, and Justices of the Peace, shall be filled by 
appointment by the Board of County Commissioners of the 
county where such vacancy occurs. A person appointed to fill 
any such vacancy shall hold his office until the next general 
election, and until his successor is elected and qualified, A per- 
son elected to fill a vacancy shall hold office until the expiration 
of the term for which the person he succeeds was elected. 

Sec. 35. No Justice of the Supreme Court or District Judge 
shall hold any other public office while he remains in the office 
to which he has been elected or appointed. 

Sec. 36. A civil action in the District Court may be tried by 
a judge fro temfore^ who must be a member of the bar of the 
State, agreed upon in writing by the parties litigant, or their 
attorneys of record, approved by the Court, and sworn to try 
the cause; and in such case any order, judgment or decree, 
made or rendered therein by such judge fro temfore^ shall have 
the same force and effect as if made or rendered by the Court 
with the regular judge presiding. 

Sec. 37. Any judicial officer who shall absent himself from 
the State for more than sixty consecutive days shall be deemed 
to have forfeited his office. 
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ARTICLE IX. 



RIGHTS OF SUFFRAGE AND QUALIFICATIONS TO HOLD OFFICE. 

Section i. All elections by the people shall be by ballot. 

Sec. 2. Every male person of the age of twenty-one years 
or over, possessing the following qualifications, shall be entitled 
to vote at all general elections and for all officers that now are, 
or hereafter may be, elective by the people and upon all ques- 
tions which may be submitted to the vote of the people : First, 
he shall be a citizen of the United States; second, he shall have 
resided in this State one year immediately preceding the election 
at which he offers to vote, and in the town, county or precinct 
such time as may be prescribed by law; Provided^ first, that no 
person convicted of felony shall have the right to vote unless he 
has been pardoned; Provided^ second, that nothing herein con- 
tained shall be construed to deprive any person of the right to 
vote who has such right at the time of the adoption of this Con- 
stitution ; Provided^ that after the expiration of five years from 
the time of the adoption of this Constitution no person except 
citizens of the United States shall have the right to vote. 

Sec 3. For the purpose of voting no person shall be deemed 
to have gained or lost a residence by reason of his presence or 
absence while employed in the service of the State, or of the 
United States, nor while engaged in the navigation of the waters 
of the State, or of the United States, nor while a student at any 
institution of learning, nor while kept at any alms-house or other 
asylum at the public expense, nor while confined in any public 
prison. 

Sec 4. Electors shall in all cases, except treason, felony or 
breach of the peace, be privileged from arrest during their at- 
tendance at elections and in going to and returning therefrom. 

Sec 5. No elector shall be obliged to perform military duty 
on the days of election, except in time of war or public danger. 
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Sec. 6. No soldier, seaman or marine in the army or navy of 
the United States shall be deemed a resident of this State in 
consequence of being stationed at any military or naval place 
within the same. 

Sec. 7. No person shall be elected or appointed to any oflBce 
in this State, civil or military, who is not a citizen of the United 
States, and who shall not have resided in this State at least one 
year next before his election or appointment. 

Sec. 8. No idiot or insane person shall be entitled to vote at 
any election in this State. 

Sec 9. The Legislative Assembly shall have the power to 
pass a registration and such other laws as may be necessary to 
secure the purity of elections and guard against abuses of the 
elective franchise. 

Sec id. Women shall be eligible to hold the office of 
Coimty Superintendent of Schools or an}*^ school district office 
and shall have the right to vote at any school district election. 

Sec II. Any person qualified to vote at general elections 
and for State officers in this State shall be eligible to any office 
therein except as otherwise provided in this Constitution, and 
subject to such additional qualifications as may be prescribed by 
. the Legislative Assembly for city offices and offices hereafter 
created. 

Sec 12. Upon all questions submitted to the vote of the 
taxpayers of the State, or any political division thereof, women 
who are taxpayers and possessed of the qualifications for the 
right of suffrage required of men by this Constitution, shall 
equally, with men, have the right to vote. 

Sec 13. In all elections held by the people under this Con- 
stitution, the person or persons who shall receive the highest 
number of legal votes shall be declared elected. 
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ARTICLE X. 

STATE INSTITUTIONS AND PUBLIC BUILDINGS. 

Section i. Educational, reformatory and penal institutions, 
and those for the benefit of the insane, blind, deaf and mute, 
soldiers' home, and such other institutions as the public good 
may require, shall be established and supported by the State in 
such a manner as may be prescribed by law. 

Sec. 2. At the general election in the year one thousand 
eight hundred and ninety-two, the question of permanent loca- 
tion of the seat of government is hereby provided to be sul> 
mitted to the qualified electors of the State, and the majority of 
all the votes upon said question shall determine the location 
thereof. In case there shall be no choice of location at said 
election, the question of choice between the two places for 
which the highest number of votes shall have been cast, shall 
be, and is hereby submitted in like manner, to the qualified 
electors at the next general election thereafter; Provided^ that 
until the seat of government shall have been permanently lo- 
cated the temporary seat of government shall be and remain at 
the city of Helena. 

Sec 3. When the seat of government shall have been lo- 
cated as herein provided, the location thereof shall not thereaftei: 
be changed, except by a vote of two-thirds of all the qualified 
electors of the State voting on that question at a general election 
at which the question of the location of the seat of government 
shall have been submitted by the Legislative Assembly. 

Sec 4. The Legislative Assembly shall make no appropria- 
tions or expenditures for capital buildings or groimds until the 
seat of government shall have been permanently located, as 
herein provided. 

Sec 5. The several counties of the State shall provide as 
may be prescribed by law for those inhabitants, who, by reason 
of age, infirmity or misfortime, may have claims upon the sym- 
pathy and aid of society. 
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ARTICLE XI. 



EDUCATION. 



Section, i. It shall be the duty of the Legislative Assembly 
of Montana to establish and maintain a general, uniform and 
thorough system of public free common schools. 

Sec. 2. The public school fund of the State shall consist of 
the proceeds of such lands as have heretofore been granted, or 
may hereafter be granted, to the State by the general govern- 
ment, known as school lands; and those granted in lieu of such; 
lands acquired by gift or grant from any person or corporation, 
imder any law or grant of the general government; and of all 
other grants of land or money made to the- State from the gen- 
eral government for general educational purposes, or where no 
other special purpose is indicated in such grant; all estates, or 
distributive shares of estates that may escheat to the State ; all un- 
claimed shares and dividends of any corporation incorporated 
imder the laws of the State, and all other grants, gifts, devises 
or bequests made to the State for general educational purposes. 

Sec. 3. Such public school fund shall forever remain inviolate, 
guaranteed by the State against loss or diversion, to be invested, 
so far as possible, in public securities within the State, including 
school district bonds, issued for the erection of school buildings, 
under the restrictions to be provided by law. 

Sec. 4. The Governor, Superintendent of Public Instruc- 
tion, Secretary of State and Attorney General shall constitute 
the State Board of Land Commissioners, which shall have the 
direction, control, leasing and sale of the school lands of the 
State, and the lands granted or which may hereafter be granted 
for the support and benefit of the various State educational in- 
stitutions, under such regulations and restrictions as may be pre- 
scribed by law. 

Sec. 5. The interest on all invested school funds of the 
State, and all rents accruing from the leasing of any school 
lands, shall be apportioned to the several school districts of the 
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State in proportion to the number of children and youths be- 
tween the ages of six and twenty-one years, residing therein re- 
spectively, but no district shall be entitljd to such distributive 
share that does not maintain a public free school for at least three 
months during the year for which distributions shall be made. 

Sec. 6. It shall be the duty of the Legislative Assembly to 
provide by taxation, or otherwise, sufficient means, in connection 
with the amount received from the general school fund, to main- 
tain a public, free, common school in each organized district in 
the State, for at least three months in each year. 

Sec. 7. The public free schools of the State shall be open 
to all children and youths between the ages of six and twenty-, 
one years. 

Sec. 8. Neither the Legislative Assembly, nor any qounty, 
city, town, or school district, or other public corporations, shall 
ever make, directly or indirectly, any appropriations, or pay 
from any public fund or moneys whatever, or make any grant 
of lan^s or other property in aid of any church, or for any sec- 
tarian purpose, or to aid in the support of any school, academy, 
seminary, college, university, or other literary, scientific institu- 
tion, controlled in whole or in part by any church, sect or de- 
nomination whatever. 

Sec. 9. No religious or partisan test or qualification shall ever 
be required of any person as a condition of admission into any public 
educational institution of the State, either as teacher or student; 
nor shall attendance be required at, any religious service what- 
ever, nor shall any sectarian tenets be taught in any public edu- 
cational institution of the State ; nor shall any person be debarred 
admission to any of the collegiate departments of the university 
on account of sex. 

Sec. id. The Legislative Assembly shall provide that all 
elections for school district oflScers shall be separate from those 
elections at which State or county officers are voted for. 

Sec. II. The general control and supervision of the State 
University and the various other State educational institutions 
shall be vested in a State Board of Education, whose powers and 
duties shall be prescribed and regulated by law. The said board 
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shall consist of eleven members* the Governor, State Superin- 
tendent of Public Instruction, and Attorney General, being mem- 
bers ex oflScio, the other eight members thereof shall be ap- 
pointed by the Governor, subject to the confirmation of the 
Senate,. under the regulations and restrictions to be provided by 
law. 

Sec. 12. The funds of the State University and of all other 
State institutions of learning, from whatever source accruing, 
shall forever remain inviolate and sacred to the purpose for 
which they were dedicated. The various hinds shall be respectively 
invested under such regulations as may be prescribed by law, 
and shall be guaranteed by the State against loss or diversion. 
The interest of said invested, funds, together with the rents from 
leased lands or properties shall be devoted to the maintenance 
and perpetuation of these respective institutions. 



ARTICLE XII. 



REVENUE AND TAXATION. 



Section i. The necessary revenue for the support and main- 
tenance of the State shall be provided by the Legislative Assem- 
bly, which shall levy a uniform rate of assessmerit and taxation, 
and shall prescribe such regulations as shall seciu-e a just valua- 
tion for taxation of all property, except that specially provided 
for in this article. The Legislative Assembly may also impose 
a license tax, both upon persons and upon corporations doing 
business in the State. 

Sec. 2. The property of the United States, the State, coun- 
ties, cities, towns, school districts, municipal corporations, and 
public libraries shall be exempt from taxation, and such other 
property as may be used exclusively for agricultural and hqrti- 



42 CONSTITUTION 



cultural societies, for educational purposes, places for actual re- 
ligious worship, hospitals and places of buiial not ilsed or held 
for private or corporate profit, and institutions of purely public 
charity may be exempt from taxation. 

Sec. 3. AH mines and mining claims, both placer and rock 
in place, containing or bearing gold, silver, copper, lead, coal, or 
other valuable mineral deposits, after purchase thereof from the 
United States, shall be taxed at the price paid the United States 
therefor, unless the surface ground, or some part thereof, of such 
mine or daim, is used for other than mining purposes and has 
a separate and independent value for such other purposes, in 
which case said surface ground, or any part thereof, so used for 
other than mining purposes, shall be taxed at its value for such 
other piuposes, as provided by law; and all machinery used in 
mining, and all property and surface improvements upon or ap- 
purtenant to mines and mining claims which have a value sepa- 
rate and independent of such mines or mining claims, and the 
annual net proceeds of all mines and mining claims shall be taxed 
as provided by law. 

Sec. 4. The Legislative Assembly shall not levy taxes upon 
the inhabitants or property in any county, city, town, or munici- 
pal corporation for county, town, or municipal purposes, but it 
may by law vest in the corporate authorities thereof powers to 
assess and collect taxes for such purposes. 

Sec 5. Taxes for city, town and school purposes may be 
levied on all subjects and objects of taxation, but the assessed 
valuation of any property shall not exceed the valuation of the 
same property for State and county purposes. 

Sec 6. No county, city, town or other municipal corporation, 
the inhabitants thereof, nor the property therein, shall be released 
or discharged from their or its proportionate share of State 
taxes. 

Sec 7. The power to tax corporations or corporate prop- 
erties shall never be relinquished or suspended, and all corpora- 
tions in this State, or doing business therein, shall be subject 
to taxation for State, county, school, municipal and other pur- 
poses, on real and personal property owned or used by them and 
not by this Constitution exempted from taxation. 
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Sec. 8. Private property shall not be taken or sold for 
the corporate debts of public corporations, but the Legislative 
Assembly may provide by law for the funding thereof, and shall 
provide by law for the payment thereof, including all funded 
debts and obligations, by assessment and taxation of all pri- 
vate property not exempt from taxation within the limits of 
the territory over which such corporations respectively have 
authority. 

Sec. 9. The rate of taxation of real and personal property 
for State purposes in any one year shall never exceed three 
(3) mills on each dollar of valuation; and whenever the tax- 
able property in the Slate shall amount to one hundred mill- 
ion dollars ($100,000,000), the rate shall not exceed two and 
one-half (2^) mills on each dollar of valuation; and whenever 
the taxable property in the State shall amount to three hundred 
million dollars ($300,000,000) the rate shall never thereafter ex- 
ceed one and one-half {i}i) mills on each dollar of valuation; un- 
less a proposition to increase such rate specifying the rate pro- 
posed and the time during which the same shall be levied, shall 
have been submitted to the people at a general election, and shall 
have received a majority of all the votes cast for and against it at 
such election. 

Sec. 10. AU taxes levied for State purposes shall be paid 
into the State Treasury, and no money shall be drawn from the 
treasury but in pursuance of specific appropriations made by 

law. 

Sec. II. Taxes shall be levied and collected by general 
laws and for public piu-poses only. They shall be uniform upon 
the same class of subjects within the territorial limits of the 
authority levying the tax. 

Sec 12. No appropriation shall be made nor any expendi- 
tures authorized by the Legislative Assembly whereby the ex- 
penditures of the State during any fiscal year shall exceed the 
total tax then provided for by law, and applicable to such ap- 
propriation or expenditure, unless the Legislative Assembly 
making such appropriation, shall provide for levying a sufiici- 
cient tax, not exceeding the rate allowed in section nine (9) 
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of this article, to pay such appropriations or expenditures 
within such fiscal year. This provision shall not apply to ap- 
propriation or expenditures to suppress insurrection, defend the 
State, or assist in defending the United States in time of war. 
No appropriation of public moneys shall be made for a longer 
term than two years. 

Sec. 13. The State treasurer shall keep a separate account 
of each fund in his hands, and shall at the end of each 
quarter of the fiscal year report to the Governor in writing 
under oath, the amount of all moneys in his hands to the 
credit of every such fund, and the place or places where the 
same is kept or deposited, land the number and amount of every 
warrant paid or redeemed by him during the quarter. The 
Governor, or other person or persons authorized by law shall 
verify said report and cause the same to be immediately pub- 
lished in at least one newapaper printed at the seat of gov- 
ernment, and otherwise as the Legislative Assembly may re- 
quire. The Legislative Assembly may provide by law further 
regulations for the safe keeping and management of the public 
funds in the hands of the Treasurer; but, notwithstanding any 
such regulations, the Treasurer and his siu-eties shall in all 
cases, be held responsible therefor. 

Sec. 14. The making of profit out of public moneys, or 
using the same for any purpose not authorized by law, by any 
public officer, shall be deemed a felony and shall be punished as 
provided by law; but part of such punishment shall be disquali- 
fication to hold public office. 

Sec. 15. The Governor, Secretary of State, State Treas- 
urer, State Auditor and Attorney General shall constitute a 
State Board of Equalization ; and the Board of County Commis- 
sioners of each county shall constitute a County Board of Equal- 
ization. The duty of the State Board of Equalization shall be 
to adjust and equalize the valuation of the taxable property 
among the several counties of the State. The duty of the 
County Boards of Equalization shall be to adjust and equalize 
the valuation of taxable property within their respective coun- 
ties. Each board shall also perform such other duties as may 
be prescribed by law. 
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Shc« i6« All property shall be assessed in the manner pre- 
scribed by law except as is otherwise provided in this Constitu- 
tion. The franchise, roadway, roadbed, rails and rolHng stock 
of all railroads operated in more than one county in this State, 
shall be assessed by the State Board of Equalization, and the 
same shall be apportioned to the coimties, cities, towns, town- 
ships and school districts in which such railroads are located, in 
proportion to the number ot miles of railway laid in such coun- 
ties, cities, towns, townships and school districts. 

Sec 17. The word property as used in this article is hereby 
declared to include moneys, credits, bonds, stocks, franchises 
and all matters and things (real, personal and mixed) capable of 
private ownership; but this shall not be construed so as to au- 
thorize the taxation of the stocks of any company or corpora- 
tion when the property of such company or corporation, repre- 
sented by such stocks, is within the State and has been taxed. 

Sec. 18. The Legislative Assembly shall pass all laws nec- 
essary to carry out the provisions of this article. 



ARTICLE XIII. 



PUBLIC INDEBTEDNESS. 



Section i. Neither the State, nor any county, city, town, 
municipality, nor other subdivision of the State shall ever give 
or loan its credit in aid of , or make any donation or grant, by 
subsidy or otherwise, to any individual, association or corpora- 
tion, or become a subscriber to, or a shareholder in, any com- 
pany or corporation, or a joint owner with any person, company 
or corporation, except as to such ownership as may accrue to the 
State by operation or provision of law. 

Sec. 2. The Legislative Assembly shall not in any manner 
create any debt except by law which shall be irrepealable until 
the indebtedness therein provided for shall have been fully paid 
or discharged; such law shall specify the purpose to which the 
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funds SO raised shall be applied and provide for the levy of a 
tax sufficient to pay the interest on, and extinguish the principal 
of such debt within the time limited by such law for the pay- 
ment thereof; but no debt or liability shall be created which 
shall singly, or in the aggregate with any existing debt or liabil- 
ity, exceed the sum of one hundred thousand dollars ($100,000) 
except in case of war, to repel invasion or surpress insurrection, 
unless the law authorizing the same shall have been submitted 
to the people at a general election and shall have received a 
majority of the votes cast for and against it at such election. 

Sec 3. All moneys borrowed by, or in behalf of the State 
or any county, city, town, municipality or other subdivision of 
the State, shall be used only for the purpose specified in the law 
authorizing the loan. 

Sec. 4. The State shall not assume the debt, or any part 
therepf, of any county, city, town or municipal corporation. 

Sec. 5, No county shall be allowed to become indebted in 
any manner, or for any purpose, to an amount, including existing 
indebtedness, in the aggregate, exceeding five (5) per centum 
of the (value of the) taxable property therein, to be ascertained 
by the last assessment for State and county taxes previous to the 
incurring of such indebtedness, and all bonds or obligations in 
excess of such aniount given by, or on behalf of such county 
shall be void. No county shall incur any indebtedness or liabil- 
ity for any single purpose to an amount exceeding ten thousand 
dollars ($10,000) without the approval of the majority of the 
electors thereof, voting at an election to be provided by law. 

Sec 6. No city, tovyn, township or school district shall be 
allowed to become indebted m any manner, or for any purpose 
to an amount, including existing indebtedness, in the aggregate ex- 
ceeding three (3) per centum of the value of the taxable property 
therein, to be ascertained, by the last assessment for the State 
and county taxes previous to the incurring of such indebtedness, 
and all bonds and obligations in excess of such amount given by, 
or on behalf of, such city, town, township or school district 
shall be void; Provided^ however ^ that the Legislative Assembly 
may extend the limit mentioned in this section, by authorizing 
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municipal corporations t o submit the question to a vote of the 
tax-payers affected thereby, when such increase is necessary to 
construct a sewerage system or to procure a supply of water 
for such municipality which shall own or control said water 
supply and devote the revenues derived therefrom to the pay- 
ment of the debt. 



ARTICLE XIV. 



MILITARY AFFAIRS. 



Section i. The militia of the State of Montana shall con- 
sist of all able-bodied male citizens of the State between the 
ages of eighteen (i8) and forty-five (45) years inclusive, ex- 
cept such persons as may be exempted by the laws of the State 
or of the United States. 

Sec. 2. The Legislative Assembly shall provide by law for 
the organization, equipment, and discipline of the militia, and 
shall make rules and regulations for the government of the same. 
The organization shall conform as nearly as practicable to the 
regulations for the government of the armies of the United 
States. 

Sec. 3. The Legislative Assembly shall provide by law for 
maintaining the militia by appropriations from the treasury of 
the State. 

Sec. 4. The Legislative Assembly shall provide by law for 
the safe keeping of the public arms, militarj records, relics and 
banners of the State, 

Sec. 5. When the Governor shall, with the consent of the 
Legislative Assembly, be out of the State in time of war at the 
head of any military force thereof, he shall continue commander- 
in-chief of all the military forces of the State. 



4® CONSTITUTION 



ARTICLE XV, 

CORPORATIONS OTHER THAN MUNICIPAL. 

Section i. All existing charters, or grants o£ special or 
exclusive privileges, under which the corporations or grantees 
shall not have organized or commenced business in good faith at 
the time of the adoption of this Constitution, shall thereafter 
have no validity. 

Sec 2. No charter of incorporation shall be granted, ex- 
tended, changed or amended by special law, except for such 
municipal, charitable, educational, penal, or reformatory corpor- 
ations, as are, or may be under the control of the State; but the 
Legislative Assembly shall provide by general law for the or- 
ganization of corporations hereafter to be created; Provided^ 
That any such laws shall be subject to future repeal or altera- 
tions by the Legislative Assembly. 

Sec. 3. The Legislative Assembly shall have the power to 
alter, revoke or annul any charter of incorporation existing at 
the time of the adoption of this Constitution, or which may 
be hereafter incorporated, whenever in its opinion it may be in- 
jurious to the citizens of the State, 

Sec 4. The Legislative Assembly shall provide by law that 
in all elections for directors or trustees of incorporated com- 
panies, every stockholder shall have the right to -vote in person 
or by proxy the number of shares of stock owned by him for as 
many persons as there are directors or trustees to be elected, or 
to cumulate said shares, and give one candidate as many votes 
as the number of directors multiplied by the number of his 
shares of stock shall equal, or to distribute them, on the same 
principle, among as many candidates as he shall think fit, and 
such directors or trustees shall not be elected in any other man- 
ner. 

Sec 5. All railroads shall be public highways, and all rail- 
road, transportation and express companies shall be common 
carriers and subject to Legislative control, and the Legislative 
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Assembly shall have the power to regulate and control by law 
the rates of charges for the transportation of passengers and 
freight by such companies as common carriers from one point 
to another in the State. Any association or corporation, organ- 
ized for the purpose, shall have the right to construct and oper- 
ate a railroad between any designated point ) within this State, 
and to connect at the State line with railroads of other States 
and Territories. Every railroad company shall have the right 
with its road to intersect, connect with, or cross any other rail- 
road. 

Skc. 6. No railroad corporation, express, or other trans- 
portation company, or the lessees or managers thereof, shall 
consolidate its stock, property or franchises with any other rail- 
road corporation, express, or other transportation company 
owning or having under its control a parallel or competing line ; 
neither shall it in any manner unite its business or earnings with 
the business or earnings of any other railroad corporation; nor 
shall any ofEcer of such railroad, express, or other transporta- 
tion company act as an ofEcer of any other railroad, express, or 
other transportation company owning or having control of a paral- 
lel or competing line. 

Sec. 7. All individuals, associations, and corporations shall 
have equal rights to have persons or property transported on 
and over any railroad, transportation or express route in this 
State. No discrimination in charges, or facilities for transporta- 
tion of freight or passengers of the same class, shall be made 
by any railroad, or transportation, or express company, between 
persons or places within this State; but excursion or commuta- 
tion tickets may be issued and sold at special rates, provided 
such rates are the same to all persons. No railroad, or trans- 
portation, or express company, shall be allowed to charge, col- 
lect, or receive, under penalties which the Legislative Assembly 
shall prescribe, any greater charge or toll for the transportation 
of freight, or passengers, to any place or station upon its route 
or line, than it charges for the transportation of the same class 
of freight or passengers to any more distant place or station 
upon its route or line within this State. No railroad, express, 
or transportation company, nor any lessee, manager, or 
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other employe thertiof, shall give any preference to any indi- 
vidual, association, or corporation, ih furnishing cars or motive 
power or for the transportation of money, or other express 
matter. 

Sec. 8. No railroad, express, or other transportation com- 
pany, in existence at the time of the adoption of this Constitu- 
tion, shall have the benefit of any future legislation, without first 
filing* in the oflSce of the Secretary of State ah acceptance of 
the provisions of this Constitution in binding form. 

Sec. 9. The right of eminent domain shall never be abridged, 
nor so construed as to prevent the Legislative Assembly from 
taking the property and franchises of incorporated companies, 
and subjecting them to public use the same as the property of 
individuals; and the police powers of the State shall never be 
abridged, or so construed, as to permit corporations to conduct 
their business in such manner as to infringe the equal rights of 
individuals, or the general well being of the State. 

Sec. 10. No corporation shall issue stocks or bonds, except 
for labor done, services performed, or money and property 
actually received; and all fictitious increase of stock or indebted- 
ness shall be void. The stock of corporations shall not be in- 
creased except in pursuance of general law, nor without the 
consent of the persons holding a majority of the stock first ob- 
tained at a meeting held after at least thirty days' notice given 
in pursuance of law. 

Sec. II. No foreign corporation shall do any business in this 
State without having one or more known places of business, and 
an authorized agent or agents in the same, upon whom process 
may be served. And no company or corporation formed under 
the laws of any other country. State, or Territory, shall have 
or be allowed to exercise or enjoy within this State, an}'^ greater 
rights or privileges than those possessed or enjoyed by corpo- 
rations of the same or similar character created under the laws 
of the State. 

Sec. 12. No street or other railroad shall be constructed 
within any city or town without the consent of the local authori- 
ties having control of the street or highway proposed to be oc- 
cupied by such street or other railroad. 
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Sec. 13.. The Legislative Assembly shall pass no law for 
the benefk of a railroad or other corporation, or any individual 
or association of individuals, retrospective in its operation, or 
which imposes on the people of any county or municipal subdi- 
vision of the State, a new liability in respect to transactions or 
considerations, already passed. 

. Sec. 14. Any association or corporation, or the lessees or 
managers thereof, organized for the purpose, or any individual, 
shall have the right to construct or maintain lines of telegraph or 
telephone within this State, and connect the same With other 
lines; and the Legislative Assembly shall by general law of 
uniform operation, provide reasonable regulations to give full 
effect to this section. No telegraph or telephone company shall 
consolidate with or hold a controlling interest in, the stock or 
bonds of any other telegraph or telephone company owning or 
having the control of a competing line, or acquired by purchase 
or otherwise, any other competing line of telegraph or telephone. 

. Sec. 15. If any railroad, telegraph, telephone, express, or 
other corporation or company organized under any of the laws 
of this State, shall consolidate, by sale or otherwise, with any 
railroad, telegraph, telephone, express, or other corporation, or- 
ganized under any of the laws of any other State or Territory, 
of the United States, the same shall not thereby become a 
foreign corporation, but the courts of this State shall retain 
jurisdiction over that part of the corporate property within the 
limits of the states, in all matters that may arise as if said con- 
solidation had not taken place. 

Sec. 16. It shall be unlawful for any person, company, or 
corporation to require of its servants or employes, as a condi- 
tion of their employment or otherwise, any contract or agree- 
ment whereby such persons, company, or corporation, shall be 
released or discharged from liability or riesponsibility on account 
of personal injiu-ies received by such servants or employes 
while in the service of such person, company, or corporation, 
by reason of the negligence of such person, company or corpora- 
tion, or the agents or employes thereof; and such contracts shall 
be absolutely null and void. 
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Sbc. 17. The Legislative Assembly shall not pass any law 
permitting the leasing or alienation of any franchise so as to re* 
lease or relieve the franchise or property held thereunder from 
any of the liabilities of the lessor or grantor, or lessee or gran- 
tee, contracted or incurred in the operation, use or enjoyment of 
such franchise, or any of its privileges. 

Sec. 18. The term ** corporation,*' as used in this article, 
shall be held and construed to include all associations and joint 
stock companies ^having or exercising any of the powers or 
privileges of corporations not possessed by individuals or part- 
nerships; and all corporations shall have the right to sue, and 
shall be subject to be sued in all courts in like cases as natural 
persons, subject , to such regulations and conditions as may be 
prescribed by law. 

Sec. 19. Dues from private corporations shall be secured 
by such means as may be prescribed by law. 

Sec 20. No incorporation, stock company, person, or asso- 
ciation of persons in the State of Montana, shall, directly or 
indirectly, combine or form what is known as a trust, or make 
any contract with any person or persons, corporations, or stock 
company, foreign or domestic, through their stockholders, trus- 
tees, or in any manner whatever, for the purpose oi fixing the 
price, or regulating the production of any article of commerce, 
or of the product of the soil, for consumption by the people. 
The Legislative Assembly shall pass laws for the enforcement 
thereof by adequate penalties to the extent, if necessary for that 
purpose, of the forfeiture of their property and franchises, or 
in case of foreign corporations prohibiting them from carrying 
on business in the State. 
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ARTICLE XVI. 



MUNICIPAL CORPORATIONS AND OFFICSRS 

Section i. The several coxinties of the Territory of Mon- 
tana, as they shall exist at the time of the admission of the State 
into the Union, are hereby declared to be the counties of the 
State nntil otherwise established or changed by law. 

Sbc. 2. The Legislative Assembly shaU have no power to 
remove the county seat of any county, but the same shall be pro- 
vided for by general law; and no county seat shall be removed, 
imless a majority of the qualified electors of the county, at a 
general election on a proposition to remove the county seat, 
shall vote therefor; but no such proposition shall be submitted 
oftener than once in four years. 

Skc. 3. In all cases of the establishment of a new county, it 
shall be held to pay its ratable proportion of all then existing 
liabilities of the county or counties from which it is formed, less 
the ratable proportion of the value of the county buildings and 
property of the county or counties from which it is formed; 
Prauided^ That nothing in this section shall prevent the re-adjust* 
ment of county lines between existing counties. 

Skc 4. In each county there shall be elected three county 
commissioners, whose , term of office shall be four years. A 
vacancy in the Board of County Commissioners shall be filled by 
appointment by the District Judge of the district in which the 
vacancy occurs. 

Sec. 5. There shall be elected in each county the following 
ofl[icers: One Coimty Clerk, who shall be Clerk of the Board 
of County Comn(iissioners and ex-officio recorder; one Sheriff; 
one Treasurer, who shall be collector of taxes; Provided^ That 
no person shall hold the office of County Treasurer for more 
than two consecutive terms; one County Superintendent of 
Schools; one. County Surveyor; one Assessor; one Coroner; 
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one Public Administrator. Persons elected to the different of- 
fices named in this section shall hold their respective offices for 
the term of two years, and until their successors are elected and 
qualified. Vacancies in all county, township and precinct offices, 
except that of County Commissioners, shall be filled by appoint- 
ment by the Board of County Commissioners, and the appointee 
shall hold his office until the next general election. 

Sec 6. The Legislative Assembly may provide for the elec- 
tion or appointment of such other county, township, precinct and 
munifcipal officers as public convenience may require^ and ^their 
terms of office shall be as prescribed by law, not in any case to 
exceed two years, except as in this Constitution otherwise pro- 
vided. 



ARTICLE XVII. 



PUBLIC LANDS. 



Section i. All lands of the State that have been, or that 
may hereafter be granted to the State by Congress, and all 
lands acquired by gift, or grant, or devise, from any person or 
corporation, shall be public lands of the State, and shall be held 
in trust for the people, to be disposed of as hereafter provided, 
for the respective purposes for which the}'^ have been or may be 
granted, donated or devised; and none of such land, nor any 
estate or interest therein, shall ever be disposed of except in 
pursuance of general laws providing for such disposition, nor 
unless the full market value of the estate or interest disposed of, 
to be ascertained in such manner as may be provided by law, be 
paid or safely secured to the State; nor shall any lands which 
the State holds by grant from the United States (in any case in 
which the manner of disposal and minimum price are so pre- 
scribed) be disposed of, except in the manner and for at least the 
price prescribed in the grant thereof, without the consent of the 
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United States. Said lands shall be classified by the Board of 
Land Commissioners, as follows: First, lands which are valua- 
ble only for grazing purposes. Second, those which are princi- 
pally valuable for the timber that is on them. Third, agricultural 
lands. Fourth, lands within the limits of any town, or city, or 
within three miles of such limits; Provided^ That any of said 
lands may be re-classified whenever, by reason of increased 
facilities for irrigation or otherwise, they shall be subject to dif- 
ferent classification. 

Sec. 2. The lands of the first of said classes may be sold or 
leased, under such rules and regulations as may be prescribed by 
law. The lands of the second class may be sold, or the timber 
thereon may be sold, under such rules and regulations as may be 
prescribed oy law. The agricultural lands may be either sold 
or leased, under such rules and regulations as may be prescribed 
by law. The land of the fourth class shall be sold in alternate 
lots of not more than five acres each, and not more than one- 
half of any one tract of such lands shall be sold prior to the 
year one thousand nine hundred and ten (1910). 

Sec. 3. All other public lands may be disposed of in such 
manner as may be provided by law. 



ARTICLE XVm. 



LABOR. 

Section i. The Legislative Assembly may provide for a 
bureau of agriculture, labor and industry, to be located at the 
capital, and be under the control of a commissioner appointed by 
the Governor, subject to the confirmation of the Senate. The 
commissioner shall hold his office for four years, and until his 
successor is appointed and qualified; his compensation shall be 
as provided by law. 
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Sec. 2. It shall be unlawful for the warden or other officer 
of any State penitentiary or reformatory institution in the State 
of Montana, or tor any State officer, to let by contract to any 
person or persons, or corporation, the labor of any convict 
confined within said institutions. 



ARTICLE XIX. 

MISCELLANEOUS SUBJECTS AND FUTURE AMENDMENTS. 

Section i. Members of the Legislative Assembly and all 
officers, executive, ministerial or judicial, shall, before they enter 
upon the duties of their respective offices, take and subscribe the 
following oath or affirmation, to-wit: "I. do solemnly swear (or 
affirm) that I will support, protect and defend the Constitution 
of the United States and the Constitution of the State of Mon- 
tana, and that I will discharge the duties of my office with 
fidelity; and that I have not paid or contributed, or promised to 
pay or contribute, either directly or indirectly, any money or 
other valuable thing to procure my nomination or election (or 
appointment) except for necessary and proper expenses expressly 
authorized by law; that I have not knowingly violated any elec- 
tion law of this State, or procured it to be done by others in my 
behalf; that I will not knowingly receive, directly or indirectly, 
any money or other valuable thing for the performance or non- 
performance of any act or duty pertaining to my office other 
than the compensation allowed by law. So help me God." And 
no other oath, declaration or test shall be required as a qualifica- 
tion for any office or public trust. 

Sec. 2. The Legislative Assembly shall have no power to 
authorize lotteries or gift enterprises for any purpose, and 
shall pass laws to prohibit the sale of lottery or gift enterprise 
tickets in this State. 

Sec 3. The Legislative Assembly shall enact suitable laws 
to prevent the destruction by fire from any cause of the grasses 
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and forests upon lands of the State, or upon lands of the public 
domain, the control of which may be conferred by Congress 
upon this State, and to otherwise protect the same. 

Sec. 4. The Legislative Assembly shall enact liberal home- 
stead and ^cemption laws. 

Sec. 5. No perpetuities shall be allowed, except for charxta* 
ble purposes. 

Sec. 6. AH county officers shall keep their offices at the 

county seats of their respective counties. 

Sec. 7. In the disposition of the public lands granted by the 
United States to this State, preference shall always be given to 
actual settlers thereon, and the Legislative Assembly shall pro- 
vide by law for carrying this section into effect. 

Sbc. 8. The Legislative Assembly may, at any time, by 4i 
vote of two-third? of the members elected to each house, sub- 
mit to the electors of the State the question whether there shall 
be a convention to revise, alter, or amend this Constitution; and 
if a majority of those voting on the question shall declare in 
favor of such convention, the Legislative Assembly shall, at its 
next session, provide for the calling thereof. The number of 
members of the convention shall be the same as that of the 
House of Representatives, and they shall be elected in the same 
manner, at the same places, and in the same districts. The 
Legislative Assembly shall, in the act calling the convention, 
designate the day, hour and place of its meeting, fix the pay of 
its members and officers, and provide for the payment of the 
same, together with the necessary expenses of the convention. 
Before proceeding, the members shall take an oath to support 
the Constitution of the United States and of the State of Mon- 
tana, and to faithfully discharge their duties as members of the 
convention. The qualifications, of members shall be the same 
as of members of the Senate, and vacancies occurring shall be 
filled in the manner provided for filling vacancies in the Legisla- 
tive Assembly. Said convention shall meet within three months 
after such election and prepare such revisions, alterations or 
amendments to the Constitution as may be deemed necessary, 
which shall be submitted to the electors for their ratificatioti or 
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rejection at act election appointed by the convention for that pur* 
pose, not less than two nor more than six months after the ad* 
joumment thereof; and unless so submitted and approved by a 
majority of the electors voting at the election, no such revision, 
alteration or amendment shall take effect. 

Sec. 9. Amendments to this Constitution may be proposed 
in either house of the Legislative Assembly; and if the same 
shall be voted for by two-thirds of the members elected to each 
house, such proposed amendpients, together with the ayes and 
nayes of each house thereon, shall be entered in full on their re- 
spective journals; and the Secretary of State shall cause the 
said amendment or amendments to be published in full in at least 
one newspaper in each county (if such there be) for three 
months previous to the next general election for members to the 
Legislative Assembly; and at said election the said amendment 
or amendments shall be submitted to the qualified electors of the 
State for their approval or rejection, and such as are approved 
by a majority of those voting thereon shall become part of the 
Constitution. Should more amendments than one be submitted 
at the same election, they shall be so prepared and distinguished 
by numbers or otherwise that each can be voted upon separately; 
Provided^ however, That not more than three amendments to 
this Constitution shall be submitted at the same election. 



ARTICLE XX. 



SCHEDULE. 



That no inconvenience may arise by reason of changing from 
a Territorial to a State form of government, it is declared as 
follows: 

Section i. All laws enacted by the Legislative Assembly 
of the Territory of Montana and in force at the time the State 
shall be admitted into the Union, and not inconsistent with this 
Constitution or the Constitution or laws of the United States of 
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America, shall b$ and remain in full force as the laws of the 
State until altered or repealed, or until they expire by their own 
limitation; Provided^ That whenever in said laws the words, 
"Territory," "Montana Territory," or "Territory of Montana," 
occur, the words "State," or ".State of Montana,". shall be apr 
propriately substituted and read tjierefpr; And^ provided further^ 
That the duties which now^rjiy law devolve upon Probate 
Judges as jury commissioners and in relation to issuing marriage 
licenses and filing and recording niarriage certificates, and the 
duties as ex-officio Clerks of their own courts, shall, until other- 
wise provided by law, devolve upoii and be performed by the 
Clerks of District Coiu-ts in their respective counties; And^ 
provided further^ That the duties of Probate Judges now im- 
posed by law relative to town sites and to the approval of bonds 
of other county officers shall, until otherwise provided, by law, 
be performed by the District Judges in the several counties in 
their respective district*. 

Sec. 2. All lawful orders, judgments and decrees in civil 
causes, all contracts and claims and all lawful convictions, judg- 
ments and sentences in criminal actions, made and entered, or 
pronounced by the courts within the Territory of Montana, and 
in force at the time the State shall be admitted into the Union, 
shall continue and be and remain in full force in the State un-p 
affected in any respect by the change from a Territorial to a 
State form of Government, and may be enforced and executed 
under the laws of the State. 

Sec. 3. No crime or criminal offense committed against the 
laws of the Territory of Montana shall abate, or be in any wise 
affected, by reason of the change from a Territorial to a State 
form of government; but the same shall be deemed and taken 
to be an offense against the laws of the State, and the appro- 
priate courts of the State shall have jurisdiction over and to 
hear and determine the same; Provided^ That this section shall 
not in any wise be construed to change the law of the statute of 
limitations, or the due effect or application of the same. 

Sec. 4. Except as herein otherwise provided, the word 
"district" shall be substituted and read in lieu of the word 
"probate" in the terms "probate court" or "probate judge" 
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whenever the same occur in the laws of the Territory of Mon- 
tana, and all said laws which, by their terms apply to Probate 
Courts or Probate Judges shall, except as in this Constitution 
otherwise provided, upon a change from Territorial to State 
government, be deemed and taken to apply to District Courts 
and District Judges; Provided^ That all laws allowing fees to 
Probate Judges are hereby repealed. 

Sec. 5. Clerks of District Courts, until otherwise provided 
by law, shall each perform the duties and be entitled to the same 
fees as now provided by law for Clerks of the District Courts 
of the Territory, and until otherwise provided by law shall also 
perform the services and be entitled to fees therefor that are now 
provided for Clerks of Probate Courts. 

Sec 6. Upon a change from Territorial to State government 
the seals in use by the Supreme Court and the Territorial Dis- 
trict Courts in and for the several counties respectively, shatf 
pass to and become, until otherwise provided by law, the seals 
respectively of the Supreme Court and of the District Courts of 
the State in such counties. 

Sec. 7. Prosecutions for criminal offences against the laws 
of the Territory of Montana, pending at the time the State 
shall be admitted into the Union, shall not abate; but the same 
shall continue and be prosecuted in the name of the State of 
Montana, and the title of every such action shall be changed to 
conform to this provision. 

Sec. 8. Parties who, at the time of the admission of the 
State into the Union, may be confined under lawful commitments, 
or otherwise lawfully held to answer for alleged violations of any 
of the criminal laws of the Territory of Montana, shall continue 
to be so confined or held until discharged therefrom by the 
proper courts of the State. 

Sbc. 9. All writs, processes, prosecutions, actions, causes 
of action, defenses, claims and rights of individuals, associations 
and bodies corporate existing at the time the State shall be ad- 
mitted into the Union, shall continue and be respectively exe- 
cuted, proceeded with, determined, enforced and protected under 
the laws of the State. 
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Sec. lo. All undertakings, bonds, obligations and recogni- 
zances in force at the time the State shall be admitted into the 
Union, which were executed to the Territory of Montana, or 
any officer thereof in his official capacity, or to any official board 
for the benefit of the Territory of Montana, are hereby re- 
spectfully assigned and transferred to the State of Montana, to 
the State officer successor to said Territorial officer, or to the 
official board successor to the aforesaid official board, for the use 
of the State, as the case may be, and shall be as valid and bind- 
ing as if executed under State law to the State, or State officer 
in his official capacity, or official board, for the benefit of the 
State; and all fines, taxes, penalties and forfeitures due or owing 
to the Territory of Montana, or to any county, school .district, 
or municipality therein, at the time the State shall be admitted 
into the Union, are hereby respectively assigned and transferred, 
and the same shall be payable to the State, county, school dis- 
trict, or municipality, as the case may be, and payment thereof 
may be enforced under the laws of the State. 

Sec. II. All property, real and personal, and all moneys 
credits, claims, demands and choses in action of every kind, be- 
longing to the Territory of Montana at the time the State shall 
be admitted into the Union, are hereby assigned and transferred 
to, and shall be vested in, and become the property of the State 
of Montana. 

Sec. 12. All obligations of the Territory of Montana exist- 
ing, in force and unpaid at the time of the admission of the 
State into the Union, are hereby assumed by the State, which 
shall and will well and truly pay the same. 

Sec. 13. All matters, cases and proceedings pending in any 
Probate Court in the Territory of Montana, at the time the 
State shall be admitted into the Union, and all official records, 
files, moneys, and other property of, or pertaining to such court, 
are hereby transferred to the District Court in and for the same 
county, and 3uch District Court shall have full power and juris- 
diction to hear, determine and dispose of all such matters, cases 
and proceedings. 

Sec. 14. AU actions, cases and proceedings and matters 
which shall be pending in the Supreme and District Courts of 
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Montana Territory, at the time of the admission of the State into 
the Union, whereof the United States Circuit or District Court 
might have had jurisdiction, had such court existed at the com- 
mencement of such actions, cases, proceedings and matters, re- 
spectively, shall be transferred to said United States Circuit and 
District Courts, respectively; and all the files, records, indict- 
ments and proceedings relating to such actions, cases, proceed- 
ings and matters shall be transferred to said United States 
Courts ; Provided^ That no civil action, cause, or proceeding to 
which the United States is ndt a party, shall be transferred to 
either of said United States Courts except upon written request 
of one of the parties thereto, and in the absence of such request, 
such cases shall be proceeded with in the proper State courts. 

Sec. 15. All actions, cases, proceedings and matters pending 
in the Supreme and District Courts of the Territory of Mon- 
tana, at the time the State shall be admitted into the Union, and 
all files, records and indictments relating thereto, except as 
otherwise provided herein, shall be appropriately transferred, 
as may be proper to the Supreme and District Courts of the 
State, respectively, and all such actions, cases, and matters shall 
be proceeded with in the proper State courts. 

Sec. 16. Upon a change from a Territorial to a State gov- 
ernment, and until otherwise provided by law, the Great Seal 
of the Territory shall deemed and taken to be the Great Seal 
of the State of Montana. 

Sec. 17. All territorial, county and township officers now 
occupying their respective positions imder the laws of the Terri- 
tory of Montana, or of the United States of America, shall 
continue and remain in their respective official positions and per- 
form the duties thereof as now provided by law after the State 
is admitted into the Union, and shall be considered State officers 
until their successors in office shall be duly elected and qualified, 
as provided by ordinance, notwithstanding any inconsistent pro- 
visions in this Constitution, and shall be entitled to the same 
compensation for their services as is now established by law; 
Provided^ That the compensation for Justices of the Supreme 
Court; Governor and Secretary of the Territory shall be paid 
by the State of Montana, 
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Done in open convention at the city of Helena in the Territory of 
Montana, this seventeenth day of August, in the year of our 
Lord, one thousand eight hundred and eighty nine. 

WILLIAM A. CLARK, President. 
E. D. AIKEN, 
WALTER M. BICKFORD, 
J. F. BRAZELTON, 
PETER BREEN, 
SIMEON R. BUFORD, 
WILLIAM MASON BULLARD, 
WALTER A. BURLEIGH, 
ALEX F. BURNS, 
ANDREW J. BURNS, 
EDWARD BURNS, 
JAMES E. CALLAWAY, 
EDWARD CARDWELL, 
B. PLATT CARPENTER, 
MILTON CAUBY, 
WILLIAM A. CHESSMAN, 
TIMOTHY E. COLLINS, 
CHARLES E. CONRAD, 
WALTER COOPER, 
THOMAS F. COURTNEY, 
ARTHUR J. CRAVEN, 
W. W. DIXON, 
D. M. DURFEE, 
WILLIAM DYER, 
GEORGE O. EATON, 
WILLIAM T. FIELD, 
J. E. GAYLORD, 
PARIS GIBSON, 
WARREN C. GILLETTE, 
O. F. GODDARD, 
FIELDING L. GRAVES, 
R. E. HAMMOND, 
CHARLES S. HARTMAN, 
HENRI J. HASKELL, 
LUKE D. HATCH, 
LEWIS H. HERSHFIELD, 
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RICHARD O. HICKMAN, 
S. S. HOBSON, 
JOSEPH HOGAN, 
THOMASJOYES, 
ALLEN R. JOY, 
J. E. KANOUSE, 
W. J. KENNEDY, 
H. KNIPPENBERG, 
HIRAM KNOWLES, 
CONRAD KOHRS, 
C. H. LOUD, 
LLEWELLYN A. LUCE, 
MARTIN MAGINNIS, 
J. E. MARION, 
CHARLES S. MARSHALL, 
WM. MAYGER, 
P. W. McADOW, 
C. R. MIDDLETON, 
SAMUEL MITCHELL, 
WILLIAM MUTH, 
ALFRED MYERS, 
WILLIAM PARBERRY, 
W. R. RAMSDELL, 
G. J. REEK, 
JOHN C. ROBINSON, 
L. ROTWITT, 
J. E. RICKARDS, 
FRANCIS E. SARGEANT, 
LEOPOLD F. SCHMIDT, 
GEORGE W. STAPLETON, 
JOSEPH K. TOOLE, 
J. R. TOOLE, 
CHARLES S. WARREN, 
WILLIAM H. WATSON, 
CHAS. M. WEBSTER, 
H. R. WHITEHILL, 
GEORGE B. WINSTON. 
AARON C. WITTER, 
DAVID G. BROWN. 
Attest: WM. H. TODD, Chief Clerk. 
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ORDINANCE NO. I. 



FBDERAL. RELATIONS. 



Be it Ordained: First. That perfect toleration of relig- 
ious sentiment shall be secured and that no inhabitant of the 
State of Montana shall ever be molested in person or property, 
on account of his or her mode of religious worship. 

Second, That the people inhabiting said proposed State 
of Montana, do agree and declare that they forever disclaim all 
right and title to the unappropriated public lands lying within 
the boundaries thereof, and to all lands lying within said limits 
owned or held by anj Indian or Indian tribes, and that until the 
title thereto shall have been extinguished by the United States, 
the same shall be and remain subject to the disposition of the 
United States, and said Indian lands shall remain under the ab- 
solute jurisdiction and control of the Congress of the United 
States; that the lands belonging to citizens of the United States, 
residing without the said State of Montana, shall never be taxed 
at a higher rate th^n the lands belonging to residents thereof; 
that no taxes shall be imposed by the said State of Montana on 
lands or property therein belonging to, or which may hereafter 
be purchased by the United States or reserved for its use. 
But nothing herein contained shall preclude the said State of 
Montana from taxing as other lands are taxed any lands owned 
or held by any Indian who has severed his tribal relations and 
has obtained from the United States or from any person a title 
thereto by patent or other grant, save and except such lands as 
have been or may be granted to any Indian or Indians under any 
act of Congress containing a provision exempting the lands 
thus granted from taxation, but said last named lands shall be 
exempt from taxation by said State of Montana so long and to 
such extent as such act of Congress may prescribe. 
—5 
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Third, That the debts and liabilities of said Territory of 
Montana shall be assumed and paid by said State of Montana. 

Fourth, That provision shall be made for the establishment 
and maintenance of a uniform system of public schools, which 
shall be open to all the children of said State of Montana and 
free from sectarian control. 

Fifth, That on behalf of the people of Montana, we in con- 
vention assembled, do adopt the Constitution of the United 
States. 

Sixth, That the Ordinances in this Article shall be irrevo- 
cable without the consent of the United States and the people of 
said State of Montana. 

Seventh, The State hereby accepts the several grants of 
lands from the United States to the State of Montana, mentioned 
in an act of Congress, entitled : "An act to provide for the divis- 
ion of Dakota into two States, and to enable the people of North 
Dakota, South Dakota, Montana and Washington, to form Con- 
stitutions and State governments, and to be admitted into the 
Union on an equal footing with the original States, and to make 
donations of public lands to such States." Approved February 
2 2d, 1889, upon the terms and conditions therein provided. 
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ORDINANCE 11. 



ELECnONS. 



Be it Ordained by the Convention Assembled to Form a Constitu- 
tion for the State of Montana: 

First. That an election shall be held throughout the Terri- 
tory of Montana on the first Tuesday of October, 1889, for the 
ratification or rejection of the Constitution framed and adopted 
by this Convention. 

Secatid, At said election the Constitution framed and adopted 
by this convention shall be submitted to the people of the Terri- 
tory for their ratification or rejection, and all persons who are 
then qualified electors under the laws of this Territory, shall be 
qualified to vote for the ratification or rejection thereof. 

Third. Said elections shall be held at the several polling 
places and precincts throughout the Territory appointed for the 
holding of elections under the laws of the Territory, and shall 
be CQQ^ucted in the manner prescribed by the laws of the Terri- 
tory regulating elections. The Boards of County Commissioners 
of the several counties of the Territory shall appoint judges 
and. clerks of such election in each of said polling places and 
precincts in the same manner as is now required by law for 
the appointment of judges and clerks ot general elections in the 
Territory. 

Fourth. Each elector voting at said election shall have writ- 
ten or printed upon the ticket he may deposit in the .ballot box 
the words "For the Constitution'* or "Against the Constitution." 

Fifth. The votes cast at said election for the adoption or re- 
jection of said Constitution shall be canvassed by the canvassing 
boards of the respective counties not later than fifteen days after 
said electicm, or sooner, if the returns from all of the precincts 
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shall have been received and in the manner prescribed by the 
laws of the Territory of Montana for canvassing the votes at 
general elections in said Territory, and the returns of said elec- 
tion shall be made to the Secretary of the Territory, who, with 
the Governor, and the Chief Justice of the Territory, or any two 
of them, shall constitute a board of canvassers, who shall meet 
at the office of the Secretary of the Territory on, or before, the 
thirtieth day after the election, and canvass the votes so cast and 
declare the result. 

Sixth. That on the first Tuesday in October, 1889, thiere 
shall be elected by the qualified electors of Montana, a Gover- 
nor, a Lieutenant Governor, a Secretary, of State, an Attorney 
General, a State Treasurer, a State Auditor, a State Superin- 
tendent of Public Instruction, one Chief Justice and two Asso- 
ciate Justices of the Supreme Court, a Judge for each of the 
judicial districts established by this Constitution, a Clerk of the 
Supreme Court, and a Clerk of the District Court in and for 
each county of the State, and the members of the Legislative 
Assembly provided for in this Constitution. The terms of offi- 
cers so elected shall begin when the State shall be admitted into 
the Union and shall end on the first Monday in January, 1893, 
except as otherwise provided. 

Seventh. There shall be elected at the same time one Re- 
presentative in the Fifty-first Congress of the United States, 

Eighth. The votes for the above officers shall be returned 
and canvassed as is provided by law, and returns shall be made 
to the Secretary of the Territory and canvassed in the same 
manner and by the same board as is the vote upon the Consti- 
tution, except as to the Clerk of District Court. 

Ninth. There shall also be elected at the same time the follow- 
ing county and township officers: Three County Commissioners, 
one Clerk of the Board of County Commissioners, and ex-officio 
Recorder, one Sheriff, one County Treasurer, one County 
Superintendent of Common Schools, one County Surveyor, one 
Cpupty Assessor, one Coroner,, one Public Administrator, one 
County Attorney, two Justices of the Peace^ and two Constfibles 
for each township, The terms .of office for the abov^ .Mmied 
officers shall begiqupon the adnaissipn^pf t]^.e,StQte.and::^itd ti|>op 
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the first Monday of January, A. D. 1893, except as to 
County Treasurer whose term shall begin on the first Monday 
in March succeeding his election, and end on the first Monday 
of March, A. D. 1893, and, also, as to County Commissioners 
whose terms are otherwise provided for in this Constitution. 

Tenth. The votes for the above county and township officers 
and for Clerk of the District Court shall be returned and canvassed 
and certificates of election to said officers issued as is now pro- 
vided by law. 

Eleventh. Notice of the election for the adoption or rejection 
of this Constitution, and for State, district, county and township 
officers shall be given by the Clerks of the several Boards of 
County Commissioners in the same manner as notice of general 
elections for Delegate to Congress and county oflScers is re- 
quired to be given by the existing-laws of the Territory. 

Twelfth. That the provisions of this ordinance shall apply 
only to the election and to the oflScers elected on the first Tues- 
day of October, 1889. 



GENERAL LAWS 

OF MONTANA. 



ENACTED BY THE 



Second Legislative Assembly. 



DIVISION ONE. 



LAWS RELATING TO REVENUE AND APPROPRI- 

ATION. 



Revenue — Taxation — Assessment. 

An Act Concerning Revenue. 

Be it enacted by the Legislative Assembly of the State 
of Montana I 

Section i. All property in the State is subject q^^^^,^ 
to taxation, except as provided in the next section. ®^ 

Sec. 2. The property of the United States, the 
State, counties, cities, towns, school districts, munici- 
pal corporations, public libraries, and such other 
property as is used exclusively for agricultural and empt.^'*^ ^ 
horticultural societies, for educational piirposes, 
places for actual religious worship, hospitals and 
places of burial not used or held for private or 
corporate profit, and institutions of purely public 
charity, are exempt from taxation; Provided^ No 
more land than is necessary for said purposes shall 
be exempt. 

Sec 3. All mines and mining claims, both placer 
and rock in place, containing or bearing gold, silver, 
copper, lead, coal, or other valuable mineral de- 
posits, after purchase thereof from the United 
States, shall be taxed at the price paid the United 
States therefor, unless the surface ground, or some T*JcatiMi of 
part thereof, of such mine or claim, is used for 
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^'Property-' 



other than mining purposes, and has a separate and 
independent value for such other purposes, in which 
case said surface ground, or any part thereof, so 
used for other than mining purposes, shall be taxed 
at its full value for such other purposes, and all 
machinery used in mining, and all property and sur- 
face improvements upon or appurtenant to mines 
and mining claims which have a value separate and 
independent of such mines or mining claims, and 
the annual net proceeds of all mines and mining 
claims, shall be taxed as other personal property. 

Sec. 4. Whenever the terms mentioned in this 
section are employed in this act, they are employed 
in the sense, hereafter affixed to them: 

First. The term "property" includes moneys, 
credits, bonds, stock, franchises and all other mat- 
ters and things, real, personal and mixed, capable of 
private ownership; but this must not be construed 
so as to authorize the taxation of* the stocks of any 
company or corporation, when the property of such 
company or corporation represented by such stock, 
is within the State and has been taxed. 

Second. The term "real estate," as used in this 
act, includes all mineral and agricultural land of 
every description, upon which final proof and pay- 
ment have been made. 

Third, The term "improvements" includes all 
buildings, structures, fences and improvements 
•^imi^rove- erected upon or affixed to the land, whether title 
has been acquired to said land or not. 

Fourth. The term "personal property" includes 
everything which is the subject of ownership, not 
propSr??^ included within the meaning of the terms "real es- 
tate and "improvements.*' 

Fifth. The terms "value" and "full cash value" 
mean the amount at which the property would be 
"Vaittfe." taken in payment of a just debt due from a solvent 

debtor. 
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Sixth. The term "credit" includes every claim 
or demand for money, labor or other valuable thing, **credit'* 
and every annuity or sum of money receivable at 
stated periods, and all money in property of any 
kind, except pensions from the United States or 
any of the States. In making up the amount of 
credits ^hich any person is required to list, he will 
be entitled to deduct from the gross amount the 
amount of all bona fide debts owing by him, but no 
acknowledgment of indebtedness not founded on 
actual consideration, and no such acknowledgment 
made for the purpose of being so deducted, must 
be considered a debt within the intent of this sec- 
tion; and no person is entitled to a deduction oo ac- 
count of an obligation of any kind given to an LisUng credits, 
insurance company for the premium of insurance, 
nor on jicoount of any unpaid subscription to any 
institution or society, nor on account of a subscrip- 
tion to, or installment payable on the capital stock 
of any company or incorporation ; and no liability of 
any person or persons as surety for another must 
be deducted; and no deduction must be made in 
any case unless the party claiming such deduction 
discloses to the Assessor, under oath, the name or 
names of the persons to whom such party is in- 
debted, and the amount of such indebtedness to 
each, and also that such indebtedness is not barred 
by the statute of limitations. 

Sec. ^ All taxable property must be assessed 

"^ AsseBBment 

at its full cash value. Land and the improvements valuation. 
thereon must be separately assessed. 

Sec. 6. The stockholders in every bank or 
banking association organized under the authority 
of this State of the United States, must be assessed 
and taxed on the value of their shares of stock 
therein^ in the county, town,' city or district where 
such bank^t^ tanking association is located, and not bank stodc. 
dsewhere, whether such stockholders reside in: 
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such place or- not. To aid the Assessor in deter- 
mining the value of such shares of stock, the cash- 
ier or other accounting officer of every such bank 
must furnish a verified statement to the Assessor, 
showing the amount and number of shares of the 
capital stock of each bank, the amount of its sur- 
plus or reserve fund, the amount of investments in 
real estate, which real estate must be assessed and 
taxed as other real estate. 

Sec. 7. In the assessment of the shares of stock 
mentioned iti the next preceding section, each stock- 
holder must be allowed all the deductions and exemp- 
tions allowed by law in assessing the value of other 
taxable personal property owned by individual citi- 
zens of this State, and the assessment and taxation 
must not be at a greater rate than is made or assessed 
upon other monied capital in the hands of individual 
citizens of this State. 



Valnation of 
bank stock. 



Deductions. 



Shares in non- 
resident banks. 



Sec. 8. In making such assessments there must 
also be deducted from the value of such shares, 
such sum as is in the same proportion to such value 
as the assessed value of the real estate of such bank 
Qr banking association in which such shares are 
held bears to the whole amount of the capital stock 
of such bank or banking association. 

Sec. 9. The shares of the capital stock of 
banks organized under the laws of the United 
States, not located in this State, owned by residents 
of this State, are not subject to taxation. 

Sec. 10. Every private banker, broker or co- 
partnership of private bankers, brokers or dealers 
Unincorporated ^^ stock, must make out and deliver to the Assessor 
a verified statement showing the net assets, over all 
liabilities, exclusive of real estate and improvements 
thereon, of each such individual or co-partnership. 

Sec. II. The franchise, roadway, roadbed, rails 
and rolling stock of all railroads operating in more 



banks. 
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ABBeeement of 



than oiie county in this State, mu9t be assessed by the 
State Board of Equalization, as hereinafter provided 
for. Other franchises, if granted by the authorities 
of a county or city, must be assessed in the county 
or city within which they were granted; if granted raUroads. 
by any other authority, thej must be assessed in the 
county in which the corporations, firms or persons 
owning or holding them have their principal place 
of business. 

Sec. 12. All other taxable property must be 
assessed in the county, city or district in which it is 
situated. Land must be assessed in parcels or sessmeiu'"" 
sub-divisionS not exceeding six hundred and forty 
acres each, and tracts of land containing more than 
six hundred and forty acres, which have been sec- ^^^ 
tionized by the United States Government, must be 
assessed by sections or fractions of sections. 

The Assessor must set aside one line in the as- 
sessment book for the description of each six hun- 
dred and forty acres of land, or less, — the number 
of acres to be entered in one column, the description 
i 1 another column, value in another column, value of 
improvements in another column, and the total in the Town lote. 
total column. He must also set aside a line in the 
assessment book for the description of each town or 
city lot, — ^the description to be entered in one col- 
umn, the value in another column on the same line, 
the value of improvements in another column, and 
the total in the total column; Provided^ That all of 
the unimproved lots of the same value, situate in 
any one block, and belonging to the same party, 
may be described and assessed in one line in the 
manner above provided for each lot. It is the in- ^ 
tention hereby that each 'parcel and lot shall show 
in its own line, and opposite the description thereof, 
the separate value of the same and the value of the 
improvements thereon. 
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When 



Sec. 13. The Assessor must, between the first 
Monday of March and the second Monday of July 
in each year, ascertain the. names of all taxable in- 
*men"tobe'made! habitants and all property in his county subject to 
taxation, except such as is required to be assessed 
by the State Board of Equalization, and must as- 
sess such property to the persons by whom it was 
owned or claimed, or in whose possession or con- 
trol it was at 12 o'clock m. of the first Monday of 
March next preceding; but no mistake in the name 
of the owner, or supposed owner of real property, 
renders the assessment thereof invalid. Credits 
must be assessed as other personal property. 

Sec 14. He must require from each person a 
statement, under oath, setting forth specifically all 



Pro^erl 
or ■ " 
▼idual 



Of firm. 



Statement of the real and personal property owned by such per- 

property. • u' • J u" * 1 . 

son, or m his possession, or under his control, at 12 
o'clock m. on the first Monday in March. Such 
statement must be in writing, showing separately: 

1 . All property belonging to, claimed by, pledged 
he^hr indi- or pawned to, or in the possession, or under the con- 
trol or management of such person. 

2. All property belonging to, claimed by, or in 
the possession, or under the control or management 
of any firm of which such person is a member. 

3. All property belonging to, claimed by, or in 
th J possession, or under the control or management 

Of corporation, of any Corporation of which such person is presi- 
dent, secretary, cashier or managing agent. 

4. The county in which such property is situated, 
or in which it is liable for taxation, and (if liable 

Locus of prop- to taxation in the county in which the statemen t 
is made), also the city, town, school district, road 
district or other revenue district in which it is 
situated. 

5. An exact description of all lands in parcels 
or subdivisions, not exceeding six hundred and forty 
acres each, and the sections and fractional sections 
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of all tracts of lands containing more than six hun- 
dred and forty acres which have been sectionised pS^S^^^ *' 
by the United States government, improvements 
and personal property, including all vessels, steam- 
ers and other water crafts, and all taxable State, 
county, city, or other municipal or public bonds, 
and the taxable bonds of any person, firm or corpo- 
ration, and deposits of money, gold dust, or other 
valuables, and the names of the persons with whom 
such deposits are made, and the places in which 
they may be found; all mortgages, deeds of trust, 
contracts and other obligations by which a debt is 
secured and the property in the county affected 
thereby. 

6. All solvent credits unsecured by a deed of 
trust, mortgage or other lien, on real or personal 
property, due or owing to such person, or any firm 
of which he is a member, or due or owing to any 
corporation of which he is president, secretary, 
cashier or managing agent, deducting from the sum 
total of such credits only such debts, unsecured by 
trust deed, mortgage or other lien on real or per- 
sonal property, as may be owing by such person, ^.^^Ji^'^p"**" *** 
firm or corporation. No debt is to be so deducted 
unless the statement shows the amount of such debt 
as stated under oath in aggregate. In case of 
banks, the statement is not required to show the 
debt in detail, or to whom it is owing, but the As- 
sessor has the privilege of examining the books of 
such banks to verify said statement. Whenever 
one member of a firm, or one of the proper officers 
of a corporation, has made a statement showing 
the property of the firm or corporation, another 
member of the firm, or another officer, need not 
include such property in the statement made by 
him; but his statement must show the name of the 
person or officer who made the statement in which 
such property is included. 
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7. All depots, shops, station grounds, buildings 

and other structures erected on the space covered 

propertyr*^ by the right of way, and all other property owned 

by any person, corporation or association of persons 

owning or operating any railroad within the county. 

The fact that such statement is not required, or 
that a person has not made such statement under 
oath, or otherwise, does not relieve any property 
from taxation. 

Sec. 15. The Board of County Commissioners 
must furnish the Assessor with blank forms of the 
statements provided for in the preceding section, 
affixing thereto an affidavit, which must be sub- 
stantially as follows : 

"I, , do swear (or affirm) that I am a 

resident of the county of (naming it), and that my 

Fv>nnof oath, postofficc address is ; that the above list 

contains a full and correct statement of all property 
subject to taxation which I, or ^ny firm of which I 
am a member, or any corporation, association or 
company of which I am president, secretary, cashier 
or managing agent, owned, claimed, possessed or 
controlled at 12 o'clock m. on the first Monday in 
March last, and which is not already assessed this 
year, and that I have not, in any manner whatso- 
ever, transferred or disposed of any property, or 
placed any property, out of said county or my pos- 
session for the purpose of avoiding any assessment 
upon the same, or of making this statement; and 
that the debts therein stated as owing by me are 
justly due and owing to others." 

The affidavit to the statement on behalf of a firm 
or corporation must state the principal place of 
business of the firm or corporation, and in other re- 
spects must conform substantially to the preceding 
form. The time when taxes become delinquent 
must also be stated in such form, as also the time 
of meeting of the County Board of Equalization. 



STATE OF MONTANA. 8 1 



The Assessor may fill out the statement at the 
time he presents it, or he may deliver it to the per- 
son and require him, within an appointed time, to 
return the same to him properly filled out. The statemenl°^ 
Assessor shall immediately deliver, in person or by 
mail, a copy of his or her statement, showing cor- 
rections, if any, made by him. 

[The original bill passed contains no Section 1 6.] 

Sec. 17. 

every assessor has power: 

1. To require any person found within such 
Assessor's county to make and subscribe an afRda- pequIreSSSvft. 
vit, giving his name and place of residence, and 
post-office address. 

2. To examine any person in relation to any 
statement furnished to him, or which discloses 
property which is assessable in his county; and he May examine. 
may exercise this power in any county where the 

persons whom he desires to examine may be found. 
Every person who refuses to furnish the statement 
hereinbefore required, or to make and subscribe 
such affidavit respecting his name and place of resi- penalty for re- 
dence, as above provided, for each and every re- Statement, eS*^® 
fusal, and as often as the same is repeated, forfeits 
to the people of the State the sum of $ioo, to be 
recovered by action brought in the name of the 
State of Montana in any Police or Justice's Court. 
In case such affidavit shows the residence of the 
person making the same to be in any county other 
than that in which it is taken, or the statement dis- 
closes property in any county other than that 
in which it is made, the Assessor must in the 
respective case, file the affidavit or statement in 
his office and transmit a copy of the same, certified 
by him, to the Assessor of the county in which such 
residence or property is therein shown to be. All 
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moneys recovered by the State under the provisions 
ot this section must be paid into the treasury of 
such county. 

Sec. i8. If any person, after demand made by the 
Assessor, neglects or refuses to give, under oath, 
the statement herein provided for, or to comply with 
8i^h?IfSS^^°^ ^^^ other requirements of this act, the Assessor 
must note the refusal on the assessment book op- 
posite his name and must make an estim. te of the 
value of the property of such person. 

Sec. 19. If the owner or claimant of any prop- 
iniow o*wner ^' ^^^Y^ ^^^ Hsted by another person, is absent or un- 
known, the Assessor must make an estimate of the 
value of such property. 

Sec. 20. If the name of the absent owner is 
known to the Assessor, the property must be as- 
sessed in his name ; if unknown, the property must 
be assessed to unknown owners. 



Name. 



Sec. 21. All personal property consigned for 
Consigned per- Sale to any person within this State from any place 
(person?) out of the State, must be assessed as 
other property. 

Sec 22. When a person is assessed as agent, 
trustee, bailee, guardian, executor or administrator, 
etc. ^ ^ ^™«*®®« his representative designation must be added to his 
name, and the assessment entered on a separate 
line from his individual assessment. 



fionalty. 



Property 



Sec. 23. The property of every firm or corpor- 
ation must be assessed in the county where the 

Locas of firm "^ 

>r coi 

property. 



ID uj. uriii ^ 

<>>• ^^corporate property is situated, and must be assessed in the 



name of the firm or corporation. 

Sec. 24. The undisturbed (undistributed) and 

Property of de- uupartitioned property of deceased persons may be 

assessed to their heirs, guardians, executors or ad- 
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ministrators, and a payment of taxes made by either 
binds all the parties in interest for their equal pro- 
portions. 

Sec, 25. The personal property belonging to 
the business of a merchant or a manufacturer must personalty of 

,,.,., f • 1 1 • 1 • merchant where 

be hsted m the town or distnct where his busmess assesBed. 
is carried on. 

Sec. 26. The personal propertj'* of express, 
transportation and stage companies, steamboats, gt^'ecomMny^' 
vessels and other water craft, must be listed and as- 
sessed in the county, town or district where such 
property is usually kept. 

Sec. 27. The personal property and franchises 

of gas and water companies must be listed and as- water companies, 
sessed in the county, town or district where the 
principal works are located. 

Sec. 28. Gas and water mains and pipes laid in what property 

roads, streets or alleys, shall be held to be personal 5anie8**ii«id^^- 

Bonalty. 

property. 
Sec. 29. Street railroads and bridges, aud fer- street railroads, 

, , . - , . - , bridges, ferries. 

ries and theu- franchises, owned by persons or corpo- 
rations, must be listed and assessed in the county, where assessed 
town or district where such property, or any portion g^^.^^^ railroad 
thereof, is located, and the track of the railroad or i>Hdg^a\re pSr^ 
bridge are personal property. sonal property. 

Sec. 30. Railroads operated in one county and 
not assessed by the State Board of Equalization; 
telegraph, telephone and electric light lines, and and°'??acks Ts* 

. ., . , 1 .1 «■ , . 1 sessed in county. 

Similar improvements; and the franchises, and 
canals, ditches and flumes, must be listed and as- 
sessed in the county in which such property is lo- 
cated, and the Assessor must require the owner of 
such property, or his agent, or any officer of a niS^^^of miL^s! 
corporation owning the same, to make a verified 
statement containing a list of the number of mUes 
such property is operated in the county, and the 
value thereof. 
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Sec. 31. Live stock must not be listed or as- 
Live Btock. sessed while such stock is in transit; but such stock 
must be listed or assessed in the county where 
turned at large for grazing purposes. 

Sec. 32. Money and property in litigation in 

possession of a County Treasurer, of a court or a 

gation!^'^*^^"** Clerk thereof, or receiver, must be assessed to such 

Treasurer, Clerk or receiver, and the taxes paid 

thereon under the direction of the court. 

Concealment or Sec. 33. Any property willfully concealed, re- 

inisrepreeenta- , r , . , , , 

ti^^of property movcd, transferred or misrepresented by the owner 
or agent thereof, to evade taxation, upon discovery 
must be assessed at not exceeding ten times its 

xJ'^M^Ied^by value. Any property discovered by the Assessor 

aseessor when- .1 j ^ i_ j ^ 

everdiscoTered. to have escapcd asscssmcut may be assessed at any 
time. 

Sec. 34. The Assessor must, under the direc- 

Asseesor must ^ • ' 

ment*'bookl*1in- *^^" ^^ *^ ^^^^^ Board of Equalization, prepare an 
stete^oM*d?^ °* assessment book, with appropriate heading, alpha- 
betically arranged, in which must be listed all prop- 
erty within the county, and in which must be speci- 

What books ^ , . , , , . 

shall contain. fied, m Separate columns, under the appropriate 
head : 

1. The name of the person to whom the prop- 
erty is assessed. 

2. Land, by township, range, section or frac- 
tional section; and when such land is not a United 
States land division or subdivision, by metes and 
bounds, or other description sufficient to identify it, 
giving an estimate of the number of acres (not 
exceeding in each and every tract 640 acres), lo- 
cality and the improvements thereon. 

3. City and town lots, naming the city or town, 
and the number of the lot and block according to 
the system of numbering in such city or town, and 
improvements thereon. 
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4^ AH personal property, showing the number, 
kind, amount and quality; but a failure to enumerate 
in detail such personal property does not invalidate 
the assessment. 

5. The cash value of real estate other than city 
or town lots. 

6. The cash value of improvements on such 
real estate. 

7. The cash value of city and town lots. 

8. The cash value of improvements on city and 
town lots. 

9. The cash value of improvements on real es- 
tate assessed to persons other than the owners of 
the real estate. 

10. The cash value of all personal property, ex- 
clusive of money. 

11. The amount of money. 

12. Taxable improvements owned by the per- 
son, firm, association or corporation located upon 
land exempt from * taxation shall, as to the manner 
of assessment, be assessed as other real estate upon 
the assessment roll. No value, however, shall be 
assessed against the exempt land, nor, under any 
circumstances, shall the land be charged with or 
become responsible for the assessment made against 
any taxable improvements located thereon. 

13. The school, road and other revenue districts 
in which each piece of property assessed is situated. 

14. The total value of all property. 

15. The figure one (i), in separate columns, 
opposite the name bf every person liable to pay a 
poll tax. 

16. Such other things as the State Board of 
Equalization may require. 
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Sec. 35. The form of the assessment book and 
dirS? fo?S^ of the assessment list shall be as directed by the State 

aseesement book d 1 r -c* i* .• 

an4ii8t. Board of iSquahzation. 

Sec. 36. On or before the second Monday in 
to compt^te^M- July in each year, the assessor must complete his 

aeBement books. <■ 1 tt 1 « <■ •! 

assessment book. He must take and subscribe an 
affidavit in the assessment book, to be substantially 
as follows : " I, , Assessor of 



Affidavit of as- 
sessor. 



county, do swear that, between the first Monday in 
March and the second Monday in July, eighteen 
hundred and ninety , I have made diligent in- 
quiry and examination to ascertain all the property 
within the county subject to assessment by me, and 
that the same has been assessed on the assessment 
book, equally and uniformly, according to the best 
of my judgment, information and belief, at its full 
cash value; and that I have faithfully complied with 
all the duties imposed on the Assessor under the 
revenue laws ; and that I have not imposed any un- 
just or double assessment through malice, or ill-will 
or otherwise, nor allowed any one to escape a just 
and equal assessment through favor, or reward or 
otherwise.'' 
Paiiaretomake But the failure to take or subscribe an affidavit, 
vTtiat^e "wsess^- or any affidavit, will not in any manner aflFect the 
validity of the assessment. 

Delivery of as- Sec. 37. As soou as Completed the assessment 

Comity Clerk. book must be delivered to the County Clerk, who 

must immediately give notice thereof and of the 

Notice by Clerk ^^^ ^^^ Board of Commissioners will meet to 

of Equaiizauon. equalize assessments, by publication in a newspaper, 

if any is printed in the county; if none, then in 

Assessment such manner as the Board may direct, and in the 

book subject to . , , , .... 

inspection. meantime the assessment book must remam m his 

office for the inspection of all persons interested. 
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Sec. 38. On the second day in July in each year, tr^BiSdf stSVe? 
the Assessor of each county must transmit to the sowd. ^^ ^**'^ 
State Board of Equalization, a statement or form, 
to be provided by the State Board, showing: »how* 

1. The several kinds of personal property. 

2. The average and total value of each kind. 

3. The number of live stock, number of bushels 
of grain, number of pounds or tons of any article 
sold by the pound or ton. 

4. When practicable, the separate value of each 
class of land, specifying the classes and the number 
of acres in each. 

Sec. 39. Every assessor who fails to complete his Failure of as- 

1 t t f t •»«-«. X t seesor to com- 

assessment book by the second Monday m July, or p^®^j^®^ ^^^^, 
who fails to transmit the statement mentioned in the ™®°^ 
preceding section to the State Board of Equaliza- 
tion, forfeits the sum of one thousand dollars, what be for- 
which must be deducted from his salary by the 
Board of County Commissioners. 

Sec. 40. The Assessor and his sureties are naijiiity of as- 
liable, on his official bonds, for all taxes on property tiM^fJr n^gie^cVto 
within the county which, through his willful failure *^^®®^' 
or neglect, is unassessed. 



Sec. 41. The County Attorney must, after the 
Assessor completes the assessment book for the county attor- 
year, commence an action on the Assessor's bond, Jcuon on^nd.^^ 
in the name of the State of Montana, for the amount 
of taxes lost from such willful failure or neglect. 

Sec. 42. On the trial of such action, the value 
of the property willfully or negligently unassessed ^^^^ Igilns^uf- 
being shown, judgment for the amount of taxes SAy.®*^®^ ^'°^" 
that should have been collected thereon must be 
entered. 

Sec. 43. The president, secretary or managing ^^^^ ^^^ ^^^^ 
agent, or such other officer as the State Board of th^^one^coSSy! 
Equalization may designate, of any corporation, and 
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each person, or association of persons, owning or 
mentmust show' Operating any railroad in more than one county in 
this State, must, on or before the first Monday in 
March of each year, furnish the said board a state- 
ment, signed and sworn to by one of sucr* officers, 
or by the person or one of the persons forming 
such association, showing in detail for the year end- 
ing on the first Monday in March in each year. 

First. The whole number of miles within the 
State owned or operated by such corporation, per- 
son or association. 

Second. The value of the roadway, roadbed and 
rails of the whole railroad within the State. 

Third. The width of the right of way. 

Fourth. The number of each kind of all rolling 
stock used by such corporation, person or associa- 
tion in operating the entire railroad within the State. 

Fifth. Number, kind and value of rolling stock 
owned and operated in the State. 

Sixth. Number, kind and value of rolling stock 
used in the State, but not owned by the party mak- 
ing the returns. 

Seventh. The whole number of sidetracks in 
each county, including the number of miles of track 
in each railroad yard in the State. 

Eighth. The number of each kind of rolling 
stock used in operating the entire railroad in the 
State, which must include a detailed statement of 
the number , and value thereof, of all engines, pas- 
senger, mail, express, baggage, freight and other 
cars, or property owned or leased by such corpora- 
tion, person of association. 

Ninth. The number of sleeping and dining cars, 
not owned by such corporation, person or associa- 
tion, but used in operating the railroads of such 
corporation, person or association in this State, dur- 
ing each month of the year for which the return is 
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made; also the number of miles each month said 
cars have been run or operated within the State. 

Tenth. A description of the road, giving the 
points of entrance into and the points of exit from 
each county, with a statement of the number of 
miles in each county. When a description of the 
road shall have once been given, no other annual 
description thereof is necessary, unless the road 
shall have been changed. Whenever the road, or 
any portion of the road, is advertised to be sold, or 
is sold, for taxes, either State or county, no other 
description is necessary than that given by, and the 
same is conclusive upon the person, corporation or 
association giving the description. No assesment 
is invalid on account of a misdescription of the rail- 
way or the right of way for the same. If such . 
statement 'is not furnished as above provided the 
assessment made by the State Board of Equaliza- 
tion upon the property of the corporation, person 
or association failing to furnish the statement is con- 
clusive and final. 

Eleventh. Any other facts the State Board of 
Equalization may require. 

Sec 44. The State Board of Equalization must when state 
meet at the State Capital on the third Monday m zaiion to meet. 
July, and continue in open session from day to day, 
Sundays excepted, until the second Monday in Au- 
gust, and later if the business of the Board requires 
it. At such meeting the Board must assess the 
franchise, roadway, roadbed, rails and rolling stock 
of all railroads operated in more than one county. ran?5Jd8Mid"Iu- 
All rolling stock, whether owned, leased or con- road property. 
veyed, carrying passengers or freight, shall be as- 
sessed in the name of and against the company or 
corporation, leasing, using or conveying such rolling 
stock. Assessment must be made to the corpora- 
tion, person or association of persons owning or 
leasing the same, and must be made upon the entire 
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railroad within the State, and must include the right 

of way, bridges and culverts of the railroad. The 

depots, stations, shops and buildings erected upon 

be ^Mseseed *by the space covered by the right of way, and all 

county assessor. , , , , , , 

Other property, owned or leased by such person, 
corporation or association, except as above provided, 
are assessed by the Assessor of the county wherein 
they are situate. Between the second and third 
Mondays of August in each year, the Board must 
apportion the total assessment of the franchise, 
„ ^^ , roadway, roadbed, rails, and rollincr stock of each 

Board to appor- ^' ' ' o 

locaiittes^*"^^"^^ railroad to the counties, cities, towns, townships and 
school districts in which such railroad is located, in 
proportion to the number of miles of railroad laid 
in such counties. 

Sec. 45. The State Board of Equalization must, 
within the time mentioned in the preceding section, 

To transmit ap- . _ ., t r>t /->ii 1 r 1 

portionments. transmit by mail to the County Clerk of each 
county to which such apportionment has been made, 
a statement showing the length of the main track 
of such railroad within the county, cities, towns 
townships and school districts within the county, 
with a description of the whole of the said track 
within the county, including the right of way by 
metes and bounds, or other description sufficient for 
identification, the assessed value per mile of the 
same as fixed by a pro rata distribution per mile of 
the assessed value of the whole franchise, roadway, 
roadbed, rails and rolling stock of such railroad 
within the State, and the amount apportioned to the 
county. The County Clerk must enter the state- 
count clerks nient on the assessment roll or book of the county, 
tfonments on^w- and enter the amount of the assessment apportioned 
cessment 00 s., ^^ ^j^^ couuty in the column of the assessment book 
or roll as aforesaid, which shows the total value of 
all property for taxation of the county. 
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Sec. 46. On the second Monday in September 
the Board of County Commissioners must make, of^c^uSty^com- 
and cause to be entered in the proper record book, ^poruonme^nts!^ 
an order stating and declaring the length of main 
track of the railroad assessed by the State Board 
of Equalization within the county, the assessed 
value per mile of such railroad, the number of 
miles of track and the assessed value of such rail- 
road lying in each city, town, school and road dis- coanty clerks 

, .,.,., ,, , to tranBmit sub- 

trict, or lesser taxmer district in the county, through apportionmenta 

^ y o toclti«»B, districto, 

which such railroad runs, as fixed by the State ^ard etc. 
of Equalization, which constitute the assessment 
value of said property for taxable purposes in such 
such city, town, school, road or other district, and 
the County Clerk must, on application, transmit a 
copy of each order or equalization to the City 
Council or trustees, or other legislative body of in- 
corporated cities or towns, the trustees of each uniform rates. 
school district, and the authorized authorities of 
other taxation districts through which such railroad 
runs. All such railroad property is taxable upon 
said assesment, at the same rates, by the same offi- 
cers, and for the same purposes as the property of 
individuals within such city, town, school, road and 
lesser taxation districts, respectively, and such taxes taxei!*^**" °' 
must be collected in the same manner and by the 
same officers as other taxes are collected. 

Sec. 47. If the owner of a railroad assessed 

by the State Board of Equalization is dissatisfied Aggrieved own- 
er may apply for 

with the assessment made by the Board, such c rrection. 
owner may, at the meeting of the Board, between 
the third Monday in July and the second Monday in 
August, apply to the Board to have the same 
corrected in any particular, and the Board may cor- 
rect, or increase or lower the assessment made by 
it, so as to equalize the same with the assessment „ Power of s.ate 

' ^ ^ Board to equalize. 

of Other property in the State. If the Board in- 
creases or lowers any assessment pr viously made 
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by it, it must make a statement to the Couoty Clerk 
ty^deSofSteJ- of the county affected by the change in the assess- 
ment of the change made, and he must note such 
change upon the assessment book oi the coimty. 
as directed by the Board. 



atlons. 



Sec. 48. The State Board of Equalization must 
state Board o prepare each year a book, to .e called "Records of 

prepare book of '^ * •' 

J*i''?*d*6ee8fl- Assessments of Railroads," in which must be en- 

menis. ' 

tered each assessment made by the Board, either 
in writing or by both writing and printing. Each 
assessment so entered must be signed by the chair- 
man and clerk. The record of the apportionment 
of the assessments made by the Board to the coun- 
ties must be made in a separate book, to be called 
Also record of "Rccord of Apportionment of Railroad Assess- 

apportionmenu. j„ents." In such last described book must be en- 
tered the names of the railroads assessed by the 
Board, the names of the corporations to which, or 
the name of the person or association to whom each 
railroad was assessed, the whole number of miles 

j^hat to con- q£ ^hg railroad in the State, the number of miles in 
each county, the total assessment of the franchise, 
roadway, roadbed, rails and rolling stock for pur- 
poses of State taxation, and the amount of the ap- 
portionment of such total assessment to each county 
for county taxation. 

Basis of taxa- '^^^' ^9' '^^^ assessmeut made by the County 
dteutet.'^''''*^'" Assessor, and that of the State Board of Equaliza- 
tion, as apportioned by the Board of County Com- 
missioners to each city, town, school, road or other 
district in their respective counties, is the only basis 
for taxation for the county, or any subdivision 
In cities and in- ^^^^^^f, except in incorporated cities and towns, 
corporatedtowns. and may also be taken as such basis in incorporated 
cities and towns when the proper authorities may 
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SO elect. All taxes upon road, school or other local 

districts must be collected in the same manner as tarahfairtrim! 

county taxes. 

Sec. 50. Every person, corporation or associa- 
tion engaged in mining upon any quartz vein or 
lode, or placer mining claims, containinsf fifold, sil- AsBeBBment ust 

^ ® . ^^ . of mining prop- 

ver, copper, lead or other valuable mmeral deposits, erty. 
must, between the first and tenth days of July in 
each year, make out a statement of the gross yield 
of the above named metals or minerals from each 
mine owned or worked by such person, corpora- 
tion or association during the year preceding the 
first day of July, and the value thereof. Such 
statement must be verified by the oath of such per- 
son, or the superintendent or managing agent of 
such corporation or association, who must deliver 
the same to the Assessor of the county in which 
such mine or mines are situated. The statement 
mentioned in the preceding section must contain a 
true and correct account of the actual expenditures 
of money and labor in and about extracting the 
ore or mineral from the mine and transporting the 
same to the mill or reduction works, and the re- 
duction of the ore and the conversion of the same 
into money or its equivalent during the year. 

Sbc. 51. In making the statement of the ex- 
penditures mentioned in the preceding section, there ezpenditureB. 
must be allowed all moneys expended for necessary 
labor, machinery and supplies needed and used in 
the mining operations, for improvements necessary 
in and about the working of the mine, for reducing 
the ores, for the construction of mills and reduc- 
tion works used and operated in connection with 
the min^, for transporting the ore and for extracting 
the metals and minerals therefrom ; but money in- ci^^mone^ iS" 
vested in the mines or improvements during any ^®*^^ 
year, except the year immediately preceding such 
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Statement, must not be included therein. Nothing 
in this act exempts such improvements, mills, re- 
duction works and supplies from taxation as pro- 
vided by law. Such expenditures do not include 
Miaries of offi- the Salaries, or any portion thereof, of any persons 
or officers not actually engaged in the working of 
the mine, or personally superintending the manage- 
ment thereof. 

Sec. 52. The Assessor must prepare, at the same 
Aasenortopre- time he prepares the general assessment book, an- 
Kokrf^^^f" other assessment book, called "The Assessment 
Book of the Net Proceeds of Mines," alphabeti- 
cally arranged, imless otherwise directed by the 
State Board of Equalization, in which must be listed 
the net proceeds of all mines in his county, and in 
co^in. ^^^ ^ which must be specified, in separate colimms, and 
under the appropriate head: 

1. The name of the owner of the mine. 

2. Description and location of the mine. 

3. Number of tons extracted during the year. 

4. Gross }deld or value in dollars and cents. 

5. Actual cost of extracting same from mine. 

6. Actual cost of transportation to place of re- 
duction or sale. 

7. Actual cost of reduction or sale. 

8. Cost of construction and repair of mines and 
reduction works during the year. 

9. Net proceeds or value in dollars. 
10. Total amoimt of tax. 

Sec. 53. The duties of the 'Assessor, County 
Clerk, State Board of Equalization and Board of 
Duties of SB- County Commissioners as to the assessment of the 
tom^lsl ' net proceeds of mines, the statements and returns 
to be made, the equalization thereof and other offi- 
cial acts, are the same as those mentioned in this 
act in regard to the assessment of other property. 
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Sbc. 54. If any person, corporation or aissocia- * 
tion engaged in mining, as mentioned in this Act, 
refuses or neglects to make and to deliver to the 
Assessor of the county where the mines are located or "when staie- 

..... 1 A ment of mining 

the statement mentioned m this act, such Assessor property not fur- 
nished. 
must list the property, and assess, according to his 

knowledge and information, the amount of such 
tax, in the manner provided by law for the assess- 
ment of other property where no statement is 
furnished. 

Sec. 55. The Assessor, at any time, has the Aesessor may 
right to examine the books and accounts of any ^™ 
person, corporation or association engaged in min- 
ing, as mentioned in this act, in order to verify the 
statement made by such person, corporation or as- 
sociation, and if from such examination he finds faue.*^*®"*®'^* ** 
such statement false, he must assess the net pro- 
ceeds in the same manner as if no statement had 
been made and delivered. 

Sec. 56. Nothing in this act contained must be 
construed so as to exempt from taxation the im- , what property 

* ^ ^ ^ la not exempt. 

provements, consisting of buildings, erections, struc- 
tures or machinery placed upon any mining claim, 
or used in connection therewith. 

Sec. 57. The tax mentioned in the preceding collection of 
section must be collected and the payment thereof proifeny. ™ " °^ 
enforced as the collection and enforcement of other 
taxes are provided for, and every such tax is a lien ^^^^ ^^ ^^^^ 
upon the mines or mining claims from which the 
ores or minerals are extracted, which lien attaches 
on the first Monday of April in each year, and the 

1 , rrji- :. 1. J* Sale for delin 

sale thereof for delinquent taxes may be made as quent taxes. 
provided for the sale of real estate for delinquent 
taxes. 

Sec. 58. The chairman of the Board of County 
Commissioners, the County Assessor and a repu- ^^^^ °*, ^^p; 
table citizen, to be elected by the two first named ^^^^' 
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officers, shall constitute a Board of Appraisers, 
Duties of. whose duty it shall be to fix the valuation of all real 

estate within the county for the purposes of assess- 
ment by the County Assessor, which valuation, so 
fixed by said Board of Appraisers, shall constitute 
the "value" or "true value" of such real estate. 
When to meet, gaid Board of Appraisers shall meet on the third 
Monday in February of each year, and continue in 
session until its duties, as prescribed by this section 
are completed, not exceeding eight days. The 
Assessor must Asscssor in making: up his assessment list of real 

follow their ap- ^ . 

prairai. estate is hereby prohibited from assessing any 

greater or less value upori any piece of real estate 
than that so fixed by said Board of Appraisers. 

Sec. Sp. The third member of said Board of 
Appraisers chosen by the County Assessor and 
chairman of the Board of County Commissioners, 
Compensation »« provided in the preceding section, shall be al- 
oi j^a'rd.™*™^' lowed a compensation of eight dollars per day for 
his services while actually employed in the dis- 
charge of his duties as a member of said Board, 
such compensation to be allowed by the Board of 
County Commissioners. 

County hoards Sec. 6o. The Board of County Commissioners 

of equalization. . , ^^ , <. t^ ,. . , , 

IS the Board of Equalization and must meet on the 
third Monday of July in each year to examine the 

When to meet, asscssmcut book and adjust and equalize the valua- 
tion of the taxable property of the county. It must 
continue in session for that purpose from time to 

Xo adjust and lime. Until the business of equalization is disposed 

equalize. 

of, but not later than the second Monday in August. 

Sec. 6i. The Board has power, after giving 
notice in such manner as it may by rule prescribe, 
to increase or lower any assessment contained in 
Power to in- the asscssmcttt book, so as to equalize the valuation 
afte/noSce.^°^*' of the property contained therein and make the as- 
sessment conform to the valuation of such property. 
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Said Board of County Commissioners is vested with 
full power to make any changes in the valuation of change^vaiuat oiJl 
property, whether such change relates to an entire 
class or to particular items of property, real or per- 
sonal, and they shall make such changes as will 
result in a fair valuation of prpperty within the 
meaning of this act; Provided^ however^ That 
nothing in this section contained shall confer author- 
ity upon said Board to change or alter in any way no power to 

11 \ n\ T\ t r T-K 1 change valuation 

any assessment made by the State Board of Equal- of state Board. 
ization of any railroad, or the property of the same, 
or of any person. 

Sec. 62. No reduction must be made in the 
valuation of property unless the party affected 
thereby, or his agent, makes and files with the tion allowable. 
Board a written application therefor, verified by his 
oath, showing the facts upon which it is claimed 
such reduction should be made. 

Sec. 63. Before the Board grants the applica- 
tion, or makes any reduction applied for, it must 

., ,, - , , Examination 

examme, on oath, the person or the agent makmg before reduction. 

application, touching the value of the property of 

such person. No reduction must be made unless 

such person, or the agent making the application, 

attends and answers all questions pertinent to the 

inquiry. 

Sec. 64. Upon the hearing of the application 
the Board may subpoena such witness, hear and „ ^ 

•^ * ' Board may sum- 

take such evidence in relation to the subject pend- ™®" witnesaee. 

ing, as in its discretion it may deem proper. 

Sec. 65. During the session of the Board, the 
Assessor and any Deputy, whose testimony is 
needed, must be present and make any statement. Assessor to be 

* . •' ' present at meet- 

or mtroduce and examine witnesses on questions be- *°^** 
fore the Board. 



—7 
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Sec. 66. To assist the Assessor in the perform- 
ance of his duties, the County Clerk must annually 
transmit to the Assessor, on or before the first tiSn^^^M^^oi 
Monday in March, a complete abstract of all mort- 
gages, deeds of trust, contracts and other obliga- 
tions by which any debt is secixred, remaining un- 
satisfied on the records of his office, not barred by 
the statute of limitation, at twelve o'clock Meridian, ^°^™ °* 
on the first Monday in March of said year. Such 
abstract shall be written under appropriate head- 
ings, to embrace all information requisite for the 
Assessor, in a book or books to be furnished by the 
Board of County Commissioners, upon the requisi- 
tion of the Assessor. Should any such list be found 



to contain any instrument relating to lands situated to iwi'd Tn^more 

, "^ 1 11 1 1 • , e \ than one county. 

m more than one county, it shall be the duty of the 
Assessor to transmit to the State Board of Equali- 
zation all information relating thereto. 

Sec. 67. It is the duty of said State Board of 
Equalization to attach an apportionment of valuation ^^^ ^^ J^J| 
of such instrument to be assessed in each county, *°^^ '"^^ 
and the Board rpust transmit to the Assessor of 
•each county mentioned as afiFected in said instrument 
a statement of valuation of assessment to be levied 
against said instrument in each county. The valua- 
tion so set by said State Board is final, and the As- 
sessor shall accept said valuation and charge said as^woJ^S? bu^ 
assessment upon said instrument accordingly. tw^S!^^"^^^^^ 
Should the said list contain any instrument mort- 
gaging or pledging two or more subdivisions of 
. land, or land assessed in two or more subdivisions 
in the same county, district or city, the Assessor must 
apportion the amount of assessment to be deducted 
from each subdivision on account of assessment partial pay- 
against said instrument. When partial payments gage? ^^ 
have been made on a debt, secured by mortgage or 
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deed of trust, the owner is authorized to make the 
proper deduction, listing only the balance due on the 
first Monday in March. 

Sec. 68. The Board of County Commissioners 
must use the abstract and all other information it Boardof Equ^i- 
may gain from the records of the County Clerk or stracts. 
elsewhere in equalizing the assessment of the prop* 
erty of the county, and may require the Assessor 
to enter upon the assessment book any property 
which has not been assessed; and any assessment 
made as prescribed in this section has the same May retiaire as- 
force and effect as if made by the Assessor before nnasseseed pro^- 
the delivery of the assessment book to the County 
Clerk. 

Sec. 69. During the session of the Board of 
County Commissioners it may direct the Assessor 
to assess any taxable property that has escaped Has fuu power 
assessment, or to add to the amount, number or Maesments?^^*^® 
quantity of property when a false or incomplete list 
has been rendered, and to make and enter new as- 
sessments (at the same time canceling previous en- 
tries) when any assessment made by him is deemed 
by the Board so incomplete as to render doubtful 
the collection of the tax; but the Clerk must notify 
all persons interested by letter what action has cierk to give 
been taken by the Board, and said letter shall be Ser.^ ° *"^ ^^' 
deposited in the postofBce or express, postpaid, and 
addressed to the person interested at least ten days 
before action taken of the day fixed when the mat- 
ter will be investigated. 

Sec. 70. The County Clerk must record in the 
journal of the Board of County Commissioners all 
changes, corrections and orders made by the Board, aiuhMTges.'ete''^ 
and during its session, or as soon as possible after 
Its adjournment, must enter upon the assessment 
book all changes and corrections made by the 
Board, and on or before the first Monday of Au- 
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To affix affida- 
vit. 



gust must affix his affidavit thereto, subscribed by 

him as follows : "I, , do swear that, as 

County Clerk of County, I have kept 

correct minutes of all the acts of the JBoard of 
County Commissioners touching alterations in the 
assessment book; that all alterations agreed to or 
directed to be made have been made and entered 
in the book, and that no changes or alterations have 
been made therein except those authorized. 

Sec. 71. The Governor, Secretary of State, 
State Treasurer, State Auditor and Attorney Gen- 
eral constitute a State Board of Equalization, of l^n^i*^. °^ 
which the Governor is president and the Secretary 
of State is secretary thereof, and a majority of the 
members of such Board shall constitute a quorum 
for the transaction of business. 



Qnornm of 



Sec. 72. The powers and duties of the State Powers and du- 
Board of Equalization are as follows: Board. 

1. To prescribe rules for its own j^government 
and for the transaction of business. 

2. To prescribe rules and regulations not in con- 
flict with the Constitution and the laws of the State, 
to govern County Commissioners when equalizing 
and Assessors when assessing. 

3. To make out, prepare and enforce the use of 
forms in relation to the assessment of property. 

4. To hold meetings at the State Capital as pre- 
scribed by its rules, and such special meetings as 
the president or a majority of the members thereof 
may direct. 

5. To annually assess the franchise, roadway, 
roadbed, rails and rolling stock of all railroads 
owned, leased or operated in more than one county 
in the State, at their full cash value on the third 
Monday in July, at 12 o'clock m., and to apportion 
such assessment to the counties, cities, towns, town- 
ships and school districts in which such railroads 
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are located in proportion to the number of miles ot 
railroad laid in such counties, cities, tov\ ns, town- 
ships and school districts, in the manner provided 

for in this act. 

* 

6. To equalize the assessment of each mortgage, 
deed of trust, contract or other obligation by which 
a debt is secured, and which affects property situa- 
ted in two or more counties, and to apportion the 
assessment thereof to each of said counties. 

7. To transmit to the County Clerk of each 
county its apportionment of the assessments made 
by such Board upon the franchises, roadways, road- 
beds, rails and rolling stock of railroads; and also 
its apportionment of the assessments made by such 
Board upon mortgages, deeds of trust, contracts 
and other obligations by which debts are secured, 
in the manner provided for in this act. 

8. To meet at the State Capitol on the third 
Monday in July and remain in session from day to 
day (Sundays excepted) until the third Monday in 
August, and later if the business of the Board re- 
quires. 

9. At such meetings to equalize the valuation 
of the taxable property of the several counties in 
this State for the purpose of taxation, and to that 
end under such rules of notice to the County Clerk 
of the county affected thereby as it may prescribe, 
to increase or lower an entire assessment roll, ex- 
clusive of money, or the total value of real estate, 
or the total value of improvements, or the total 
value of city and town lots, or the total assessed 
value of personal property, or the total assessed 
value of horses, cattle or sheep, contained in the 
assessment book so as to equalize the assessment 
of the property contained therein, and make the 
assessment conform to the true value in money of 
the property assessed. * 
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10. To visit as a Board, or by the individual 
members thereof whenever deemed necessary, the 
several counties of the State for the purpose of in- 
specting the property and learning the value 
thereof. 

11. To call before it, or any member thereof, 
on such visit, any officers of the county, and to re- 
quire them to produce any public records in their 
custody. 

12. To issue subpoenas for the attendance of 
witnesses or production of books before the Board, 
or any member thereof, which subpoenas must be 
signed by a member of the Board, and may be 
served by any person. 

13. To report biennially to the Legislative As- 
sembly a statement showing: 

First. The acreage of each county in the State 
that is assessed. 

Secofid. The amount assessed per acre. 

Third. The aggregate value of all town and 
city lots. 

Fourth. The aggregate value of all real estate 
and mining claims, stating each separately, in the 
State. 

Fijth. The kind of personal property in each 
county, and the value of each kind. 

Sixth. The aggregate value of all personal 
property in the State. 

Seventh. Any information relative to the assess- 
ment of property and the collection of revenue. 

Eighth. Such further suggestions as it deems 
proper. 

14. To keep a record of all its proceedings. 

15. To appoint a clerk, prescribe and enforce 
his duties. The clerk shall hold his office during 
the'^pleasure of the Board. 
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Sec. 73. When, after a general investigation by 
the Board the property is found to be assessed c "a^SgrweeM^s^- 
above or below its full cash value, the Board may, ^^^^''^^^' ^<'' 
without notice, so determine, and must add to or 
deduct from the valuation : 

1. The real estate. 

2. Improvements upon such real estate. 

3. The personal property, except money, such 
percentum • respectively as is sufficient. to raise or 
reduce it to its full cash value. 

Sec. 74. If the County Clerk fails to forward 

o. -n* n r -f-. ,. . 1 Failure of 

to the State Board of Equahzation the statement county cierk to 

^ transmit state- 

provided for in this act, the Board must obtain the ^e^^*- 
statement, or so much thereof as is necessary, from 
other and reliable sources. 

Sec. 75. When the equalization among the sev- 
eral counties is completed, the secretary of the chtngef made by 
Board must transmit to each County Clerk a state- county clerks. 
ment of the changes made by the Board in the 
assessment book. of the county, or any assessment 
contained therein, and of the percentum to be 
added or deducted from the valuation of such state- 
ment, which is prima facie evidence of the regular- ib pHma fade 
ity of all the proceedings of the Board, resulting in 
the action which is -the subject matter of the state- 
ment. 



evidence. 



to 
Board. 



Sec. 76. Every person served with a subpoena 
who fails or neglects, without just excuse, to obey 
it, and every officer who refuses to obey the rules 
and regulations prescribed by the Board, or to per- obldu^nce^\o 
form the duties prescribed therein, forfeits to the 
State five hundred dollars, to be recovered by ac- 
tion in the name of the State, which action may be 
commenced and tried in any county in the State. 

Sec. 77. Whenever the State Board of Equali- 
zation is satisfied that the Assessor or Deputy As- 
sessor of any county has knowingly, fraudulently 
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or corruptly assessed any property below its ap- 
praised value, it must immediately inform the 
I'^teT fa^o^M County Attorney of such county in writing of the 
facts that may have come to its knowledge with a 
request that such Assessor or Deputy Assessor be 
prosecuted, and the County Attorney must at once 
comply with such request. 



as 

coantj assessor 



ited and allowed. 



Levy of taxes for 



Power to ad- Sec. 78. The Clerk or any member of the 
m nister oaths, g^^ j ^^^ administer and certify oaths. 

Sec. 79. Each member of the Board is entitled 
to repayment of his actual expenses incurred by 

Expenses of ^ '^ '^ '' 

members. him while traveling in discharge of his duties, and 

all money paid out for necessary traveling expenses. 
By whom and- Stationery and postage stamps, to be audited and 
allowed by the State Board of Examiners, and paid 
as other claims against the State are paid. 

Sec. 80. There must be levied at each session 
of the Legislative Assembly upon all property in 
m/^flSenctes"!^ *^ State liable to taxation, a sufficient sum to real- 
ize the amount necessary to meet the appropria- 
tions made for the two succeeding fiscal years, and 
for the payment of deficiencies, if any have occur- 
red in the previous fiscal year or years. Such levy 
must be made for each fiscal year separately and 
must not exceed three mills on each dollar of valu- 
ation. 

Sec 81, The Board of County Commissioners 
Levy of taxes by of cach county must ou the second Monday in 

county commis- r» 1 r <i 1 . 

sioners. August, fix the rate of county taxes and designate 

the number of mills on each dollar of valuation of 
property for such fund, and must levy taxes upon 
the taxable property of the county. 

Sec. 82. Every tax has the effect of a judg- 
ment as^ainst the person, and every lien created by 

Levy has effect . ° r 

of judgment and this act has the force and eflFect of an execution 

lien of execution. 

duly levied against all personal property of the de- 



Limit of levy. 
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linquent; the judgment is not satisfied nor the lien 
removed until the taxes are paid or the property 
sold for the payment thereof. 

Sec. 83. Every tax due upon real property is a 
lien against the property assessed; and every tax property, 
due upon improvements upon real estate assessed 
to others than the owner of the real estate is a lien 
upon the improvements; which several liens attach 
as of the first Monday of February of each year. 



When lien at- 
taches. 



Sec. 84. There must be levied by the Legis- 
lative Assembly, at the time other State taxes are 
levied, a tax of such number of cents of each one Le^ottax by 
hundred dollars value of taxable property in the s^*^'® 
State, as will produce a net sum equal to the 
amount reported to them by the State Auditor, or 
as may be otherwise ascertained, as being neces- 
sary to be raised by an ad valorem tax for school 
purposes, and the assessment and collection of said 
tax must be performed in the same manner and at same, 
the same time as other State taxes are assessed and 
collected. 

Sec. 85. The County Clerk, as soon as he re- , 
ceives the book, must proceed to add up the valua- 
tions, and enter the total valuation of each kind of county cierk to 
property and the total valuation of all property on 25?^ ^**^ ^^'^" 
the assessment book. The column of acres must 
show the total acreage of the county. 

Sec. 86. The County Clerk must, on or before 

1 TiiT 1 . A . r 1 Must prepare 

the second Monday m August of each year, pre- dumicate state - 
pare from the ''assessment book" of such year, as 
corrected by the Board of County Commissioners, 
duplicate statements of form to be prepared by the ^^l^'^'^^'''^ 
State Board of Equalization, showing in separate 
columns : 
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i. The total value of property. 

2. ^ The value of real estate, including mining 
claims, stated separately. 

3. The value of the improvements thereon. 

4. The value of personal property, exclusive of 
money. 

5. The amount of money. 

6. The number of acres of land and the num- 
ber of mining claims, stated separately. 

Sec. 87. The County Clerk must, as soon as 

Auditor.*^'^ ^^ such Statements are prepared, transmit by mail, one 

to the State Auditor and one to the State Board of 

One for state _ ,. 

Board. Ij/quahzation. 

Sec. 88. As soon as the County Clerk receives 

from the State Board of Equalization a statement 

cbanires of State of the chanffcs made bv the Board in the assess- 

Board. , , r . " . 

ment book of the county, or m any assessment con- 
tained therein, he must make the corresponding 
changes in the assessment book by entering the 
same in a column provided with a proper heading 
in the assessment book, counting any fractional sum, 
when more than fifty cents, as one dollar, and 
omitting it when less than fifty cents, so that the 
Must dis ffaad ^^^^^ ^^ ^^Y Separate assessment shall contain no 
OTunfy*^ commit fraction of a dollar; but he must, in all cases, dis- 
regard any action of the Board of County Commis- 
sioners which is prohibited by this Act. 



sioners. 



compate 

ainoant of taxes. 



Sec. 89. The County Clerk must then compute 
and enter in a separate money column in the assess- 
Must compute "lent book the respective sums in dollars and cents, 
rejecting the fraction of a cent, to be paid as a tax 
on the property therein enumerated, and foot up the 
column showing the total amount of such taxes, 
and the columns of total value of property in the 
county, as corrected under the direction of the State 
Board of Equalization. 
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Sec. 90. On or before the first Monday of Oc- 
tober, he must deliver a copy of the corrected as- 
sessment book, to be styled *«Duplicate Assessment 
Book," to the County Treasurer, with an affidavit er corrected as- 
attached thereto, and by him subscribed as follows: 

**I, , County Clerk of the County of , 

do swear that I received the assessment book of 
the taxable property of the county from the Asses- 
sor, with his affidavit thereto affixed, and that I 
have corrected it and made it conform to the re- 
quirements of the County and State Board of 
Equalization; that I have reckoned the respective 
sums due as taxes, and have added up the columns Aiudayit. 
of valuations, taxes and acreage, as required by 
law, and that the copy to which this affidavit is af- 
fixed is a full, true and correct copy thereof, made 
in the manner prescribed by law." 

Sec. 01. The orimnal assessment book must orignai as seas - 

^ " mAtit hnnlr. 

remain in the office of the County Clerk. 



ment book. 



Sec. 02. On deliverine: the ««duplicate assess- 

-^ r« , x^ To charge troas- 

ment book" to the County Treasurer, the County are' with amount 

J ' •'of taxes levied. 

Clerk must charge the Treasurer with the full 
amount of taxes levied. 



Affidavit to all 
statements. 



Sec. 93. The County Clerk must verify, by his 
affidavit attached thereto, all statements made bj 
him under the provisions made by this act. 

Sec. 94. The County Clerk, if the "duplicate 
assessment book," or the delinquent' tax Ust, is Debit and credit 
transferred from one collector to another, must ^^ ^^^' 
credit the one and charge the other with the amount 
then outstanding on the tax list. 

Sec. 95. If the County Clerk fails or neglects to p ^ j ^ ^ ^ ^ 
perform the duties prescribed by this act, he forfeits *^rfo^,n^dutie8 ^ 
to the county $500, to be recovered by action in the 
name of the county. 
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Sec. 96. Within ten days after the receipt of 
trSsurerf """^^^ the "duplicate assessment book,'' the County Treas- 
urer must mail to each taxpayer the following 
notice : 

1. Amount of taxes. 

2. That taxes will be delinquent after the first 
day of December, and that unless paid prior thereto, 
10 per cent will be added to the amount thereof. 

3. The time and place at which payment of 
taxes may be made. 

Sec. 97. He must give a receipt to the person 
Receipt for paylhg any tax, specifying the amount of the assess- 
ment and the tax paid, with a description of the 
property assessed. 

Sec. 98. The District Court must require every 

administrator or executor to pay out of the funds 

Taxeaonthees- of the estate all taxes due from such estate, and no 

tates of decedents r 1 1. .1 • 

must be paid. order or decree for the distribution of any property 



axes. 



of any decedent among the heirs or devisees must 
be made until all taxes against the estate are paid. 

Sec. 00. On the first Monday in March, June, 

Settlement of ^^ . ^ •/ ^ 

county treasurer. September and second Monday in December, the 
County Treasurer must settle with the County 
Commissioners for all moneys collected from the 
Must tile state- State or county, and on the said day must deliver 
to and file in the office of the County Clerk a state- 
ment, under oath, showing: 

1. An account of all his transactions and receipts 
since his last settlement. 

2. That all money collected by him is in the 
County Treasury. 



ment. 



Delinquency of 



Sec 100. After December i, of each year, all 
taxes. unpaid taxes are delinquent, and thereafter the 

Penalty. County Treasurer, for the use of the county, must 

add an addition of lo per cent. 
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Sec. 1 01. On the third Monday of December 
of each year, in each of the counties, the tax collec- 
tor must attend at the office of the County Clerk neswSe^^kff ' 
with the duplicate assessment book, and carefully 
compare the duplicate with the original assessment 
book, and every item marked "paid" in the former 
must be marked "paid" in the latter. 

Sec. 102. The County Treasurer must, at the 
time specified in the preceding section, deliver to u^^^^JSinquent 
the County Clerk a complete "delinquent list" of i^t^cierk. 
all persons and property then owing taxes. 

Sec. 103. In the list so delivered must be set 
down in numericisil or alphabetical order, all matters tain.^** ^ *^°° 
and things contained in the assessment book relat- 
ing to delinquent persons or property. 

Sec 104. The County Clerk must carefully 
compare the list with the assessment book and if 
satisfied that it contains a full and true statement of 
all taxes due and unpaid, he must foot up the total 
amount of taxes so remaining unpaid, credit the coSpar^iistf ^ *** 
County Treasurer who acted under it therewith, 
and make a final settlement with him of all taxes 
charged against him on the assessment book, and 
must require from him an immediate account for 
any existing deficiency. 

Sec. 105. After settlement with the County 
Treasurer, as prescribed in the preceding section, 
the County Clerk must charge the County Treas- n^^'uen^^flxt^' 
urer then acting with the amount of taxes due on ^^ redeliver list. 
the delinquent tax list, with the ten per cent added 
thereto, and within three days thereafter deliver the 
list, duly certified to such County Treasurer. 

Sec. 106. Within ten days after the final settle- 
ment the County Clerk must transmit by mail a ^^^ transmit 
statement to the State Auditor, in such form as he liSqJSnf °prop'- 
requires, of each kind of property assessed and de- ^^^^' 
linquent, and the total amount of delinquent taxes. 
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Sec. 107. On or before the last Monday of each 

year, the County Treasurer must publish the de- 

Pubiication of liuquent list, which must contain the names of the 

leiinquent list, p^j-g^^g ^^^ ^ description of thcproperty delinquent 

and the amount of taxes and costs due, opposite 
each name and description. The expense of publi- 
cation to be a charge against thev delinquent tax- 
payers. 

Sec. 108. The County Treasurer must publish 
with the delinquent tax list a notice that unless the 
Notice therein, taxes delinquent, together with the costs and per- 
centage, are paid, the real property upon which 
such taxes are a lien will be sold at public auction. 



Time of publi- 



Sec. 109. The publication must be made once 
a week for three successive weeks in such news- 
paper published in the county as the Board of 
cation. ' Couuty Commissioners directs. If there is no 
newspaper published in the county then by posting 
a copy of the list in three public places. 

Sec. lie. The publication must designate the 

Must name , , , r i 

time, etc. time and place of sale. 

Sec. III. The time of sale must not be less than 
of^sl?*. ^^ ^'^^ twenty-one nor more than twenty-eight days from 
the first publication, and the place must be in front 
of the County Court House. 

Sec 112. The County Treasurer as soon as he 
Treasurer to file has made the publication required by this act, must 
file with the County Clerk a copy of the publica- 
tion, with an affidavit attached thereto that it is a 
true copy of the same; that the publication was 
made in a newspaper, stating its name and place of 
publication, and the date of each appearance; and 
in case there was no newspaper published in his 

Affidavit. , . . ^ ^ . , 

county, that notices were put up in three public 
places therein, which affidavit is prima facie evi- 
dence of all the facts stated therein. 
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Ill 



Sec. 113. On the day iSxed tor sale, or on some 
subsequent day to which he may have postponed it, 
of which he must give notice to the County Treas- 
urer, between the hours of ten o'clock a. m., and quentproper^jr. " 
three o'clock p. m., must commence the sale of the 
property advertised, commencing at the head of the 
list and continue in alphabetical or numerical order 
of lots and blocks until completed. 

Sec. 114. He may postpone the day of com- 
mencing the sale from day to day; but the sale 
must be completed within three weeks from the day 
first fixed. 



Postponement. 



Sec. 115. The owner or person in possession of 
any real estate offered for sale for taxes due thereon 
may designate, in writing to the County Treasurer, 
prior to the sale, what portion of the property he 
wishes sold, if less than the whole; but if the owner 
or possessor docs not, then the Treasurer may de- 
signate it, and the person who will take the least 
quantity of the land, or in case an undivided inter- 
est is assessed, then the portion of the interest, and 
pay the taxes and costs due, including fifty cents to 
the Treasurer for the duplicate certificates of sale 
is the purchaser. But in case there is no purchaser 
in good faith for the same as provided in this act, 
on the first day that the property is offered for sale, 
then when the property is offered thereafter for 
sale, and there is no purchaser in good faith for the 
same, the whole amount of the property assessed 
must be struck of to the county as the purchaser, 
and the duplicate certificate delivered to the County 
Treasurer and filed by him in his office. No charge 
must be made for the duplicate certificate when the 
county is the purchaser, and in that case the County 
Treasurer must make an entry, "Sold to the 
County," on the duplicate assessment book opposite 
the tax, and he must be credited with the amount 
thereof in the settlement. 



Method of sales. 



112 GENERAL LAWS 



Sec. ii6. If the purchaser does not pay the tax 
and costs before ten o'clock p. m. of the following 
ing to^payf' ^^^ day, the property on the next sale day, before the 
regular sale, must be resold for taxes and costs. 

Sec 117. The bid of any person refusing to 
Cannot bid make the payment for the property purchased by 
him must not be received on the sale of any prop- 
erty advertised in the delinquent tax list of that 
year. 

Sec. 118. After receiving the amount of taxes 
and costs, the Treasurer must make out in dupli- 
cate, a certificate, dated on the day of sale, stating 
ceruflcate of (wheu knowu) the name of the person assessed, a 
"*^®* description of the land sold, the amount paid there- 

for, that it was sold for taxes, giving the amount and 
the year of the assessment, and specifying the time 
when the purchaser will be entitled to a deed. 

Sec. 1 19. The certificate must be signed by the 
tiflcates*^^ cer- County Treasurer and one copy be delivered to the 
purchaser, and the other filed in' the office of the 
County Clerk. 

Sec 120. The County Treasurer, before de- 
livering any certificate, must in a book enter a de- 
scription of the land sold corresponding with the 
Book of certifl- description in the certificate, the date of the sale. 

Gates. * . • 

purchaser's name and the amount paid, regularly 
number the descriptions on the margin of the book, 
and put a corresponding number on each certificate. 
Such book must be open to public inspection with- 
out fee during office hours when not in actual use. 

Sec 121. On filing the certificate with the 
County Clerk the lien of the State vests in the 
Penalty on re- purchaser, and is only divested by the payment to 
him, or to the County Treasurer for his use, of the 
purchase money and twenty per cent thereon, and 
two per cent additional for each month that elapses 
from the date of sale imtil redeemed. 
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Sec. 122. A redemption of the property sold 
made be made by the owner or any party in inter- 
est within twenty-four months from the date of the domptionf*^' ^ 
purchase, or at any time prior to the giving of the 
notice and the application for a deed, as provided 
for in this act. • 

Sec. 123. Redemption must be made in lawful 
money, and when paid to the County Treasurer he 
must credit the amount paid to the person named redeemeZ^°^^^** 
in the County Treasurer's certificate, and pay it on 
demand to the person or his assignees. 

Sec. 124. In each report the Treasurer makes ^^^^^^ ^f re- 
to the County Commissioners he must name the d®™?*!^'^- 
persons entitled to redemption money and the amount 
due to each. 



Entry by c erk. 



Sec. 125. On receiving the certificate of sale, 
the County Clerk must file it, and make an entry 
in a book similar to that required of the Treasurer. 

126. On the presentation of the receipt of the 
person named in the certificate, or of the County 
Treasurer for his use, of the total amount of re- Entry by, of re- 

1 • 1 /^ /->ii i -11 demption. 

demption money, the County Clerk must mark the 
word "Redeemed," the date, by whom redeemed, 
on the certificate, and in the margin of the book 
where the entry of the certificate is made. 

Sec 127. If the property is not redeemed in the 
tim J allowed by law for its redemption, the County Tax deed. 
Treasurer, or his succcessor in office, must make to 
the purchaser, or his assignee, a deed of the prop- 
erty, reciting in the deed substantially the matters 
contained in the certificate, and that no person has 
redeemed the property during the time allowed for 
its redemption. The County Treasurer is entitled 
to receive from the purchaser, for the use of the 
county, three dollars for making such deed. No -^^^ <>' treas- 
charge must be made by the County Treasurer for 

—8 
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the making of any snch deed wh^re the county is a 
meiitto^deSd.*^" purchaser; and the acknowledgment^ of all such 
deeds, a^ provided in this act, must be taken by the 
County Clerk free of charge. 

Sec. 128. The purchaser of property sold for 
delinquent taxes, or his assignee, must, thirty days 
se^e'noUM."^^** prcvious to the expiration of the time for the re- 
demption, or thirty days before he applies for a 
deed, serve upon the owner of the property pur- 
chased, or upon the person occupying the property, 
if said property is occupied, a written notice, stat- 
ing that said property, or a portion thereof, has 
been sold for delinquent taxes, giving the date of 
sale, the amount of property sold, the amount for 
which it was sold, the amount then due, and the 
time when the right of redemption will expire, or 
when the purchaser will apply for a deed, and the 
owner of the property has the right of redemption 
indefinitely until such notice has been given and 
said deed applied for, upon the payment of the fees, 
percentages, penalties and costs required by law. 
In case of an unoccupied property a similar notice 
must be posted in a conspicuous place upon the 
propei^y at least thirty days before the expiration 
of the time for redemption, or thirty days before 
the purchaser applies for a deed. 

Sec. 129. No deed of the property sold at a de- 
linquent tax sale must be issued by the County 

Proof f each __ ^ ^ m 11 i- 1 

notice before de- Treasurer, or any other omcer, to the purchaser of the 

livery of deed. ., r 1 1 1111 /.1 1 

property until after such purchaser shall have filed 
with the Treasurer, or other officer, an affidavit 
showing that the notice hereinbefore required to be 
given has been given as herein required, which said 
affidavit must be filed by the Treasurer, as other 
files, papers and records kept by him in his office. 
^ . ^ .1 Such purchaser is entitled to receive the sum of 

Costs of notice. ^ 

three dollars for the service of said notice and the 
making of said affidavit, which sum of three dollars 
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must be paid by the redemptioner at the same time 
and in the s^me manner as other costs, percentages, 
penalties and fees are paid. 



4 



Sec. 130. The matters recited in the certificate what deed to 
of sale must be recited in the deed, and such deed, 
duly acknowledged or proved,^ is frima facie evi- g^^ J 2^*^ -^^^^ 
dence that: 

1. The property was assessed as required by 
law. 

2. The property was equalized as required by 
law. 

3. The taxes were levied in accordaace with law. 

4. The taxes were not paid. 

5. At a proper time and place the property 
was sold as prescribed by law, and by the proper 
officer. 

6. The property was not redeemed. 

7. The |)erson who executed the deed was the 
proper officer. 

Sec. 131. Such deed, duly acknowledged or 
proved, is (except as against actual fraud) conclu- ig conclusive 
sive evidence of all other proceedings, from the as- 
sessment by the asdes^or, inclusive, up to the exe- 
cution of the deed. 

Sec 132. The deed conveys to the grantee the 
absolute title to the lands described therein as of 
the date of the expiration of the period for redemp- what deed con- 
tion, free of all incumbrances, except the lien for 
taxes which may have attached subsequent to the 
salt 



veys. 



Sec. i: 



[33. The assessment book, duplicate as- 
sessment book, or delinquent list, or a copy thereof 
certified by the Count} Clerk, showing unpaid Asseesment 

• • y" liooks etc ©ft" 

taxes against any person or property, is prima facte ma fade evi- 
evidence of the assessment, the property assessed, • 
the delinquency, the amount of taxes due and un- 



ii6 
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paid, and that all the forms of the law in relation to 
the assessment and levy of such taxes have been 
complied with. 



Seizure and 
BaleofperBonalty. 



Sale at anction. 



Notice of. 



Fee of treas- 
urer. 



Sec- 134. The Treasurer may, after the third 
Monday in each year, in each of the counties of this 
State, collect the taxes due on personal property by 
seizure and sale of any personal property owned by 
the delinquent. 

Sec. 135. The sale must be at public auction, 
and of a sufficient amount of the property to pay 
the taxes, percentage and costs. 

Sec. 136. The sale must be made after one 
week^s notice of the time and place thereof, given 
by publication in a newspaper in the county, or by 
posting in three public places* 

Sec. 137. For seizing or selling personal prop- 
erty, the Treasurer may charge in each case the 
sum of three dollars for the use of the county and 
the same mileage as is allowed by law to the Sheriff 
of the county. 

Sec 138. On the payment of the price bid for 
any property sold the delivery thereof, with a bill 
of sale, vests the title thereto in the purchaser. 

Sec. 139. All excess over the taxes 10 per cent, 
and costs of the proceeds of any such sale, must be 
returned to the owner of the property sold, and imtil 
claimed must be deposited in the county treasury, 
subject to the order of the owner, heirs or assigns. 

Sec 140. The unsold portion of any property 
must be delivered to the owner or returned to the 
place of seizure at expense of owner. 

Sec 141. The County Treasurer must annually, 
on the third Monday of February, attend at the 

Annual com- e \ r^ r^'^ t • 111* 

parison of deiin- office of the Couuty Clerk With the dehnquent hst, 

quent list and as- ^ * ' 

sessment books, a^d the Couuty Clerk must then carefully com- 
pare the list with the assessment of persons and 



Bill of sale. 



Feturn of « x- 
cess. 



Be-dellvery of 
nneold property. 
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property not marked "paid" on the assessment 
book, and when taxes have been paid, he. must note 
the fact in the appropriate column in the assess- 
ment book. 

Sec. 142. The County Clerk must then admin^ 
ister to the County Treasurer an oath, to be written 
and subscribed in the delinquent list, that every ^^J^ ^^ ^^^' 
person and all property assessed in the delinquent 
list on which taxes have been paid has been credited 
in the list with such payment. 

Sec. 143. The County Clerk must then foot up 
the amount of taxes remaining unpaid, and credit 
the Treasurer with the amount, and have a final cremuwasurw.^ 
settlement with him; and the delinquent list must 
remain in the County Clerk's oflSce. 

Sec 144. At the time mentioned in this act, 
the Treasurer must make kn affidavit, indorsed on 
the list, that the taxes not marked "paid," have not 
been paid, and that he has not been able to discover trwwmre?.^** °* 
any property belonging to, or in possession of, the 
persons liable to pay the same whereof to collect 
thena. 

Sec. 145. Any taxes, per centum, and costs, 
paid more than once or erroneously or illegally 
collected, may by order of the Board of County 
Compiissioners, be refunded by the County Treas- 

, , ^, , . y , -' Refunding ille- 

urer, and the State s portion of such tax, percentage pny coflected 
and costs, must be refunded to the county, and the 
State Auditor must draw his warrant therefor in 
favor of the county upon approval of the amount 
by the State Board of Examiners. 

Sec 146. When the collector discovers that 
any property has been aa^f^ed more than once for 
the sanae year, he must collect only the tax justly "lent. 
due, and make return ol the facts under affidavit to 
the County Clerk. . . 



Double assess- 
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Sec, 147. If the Treasurer discovers before the 
sale that on account of irregular assessment, or of 
any other assessment, any land ought not tb be 
re^a?a?a88eB8- sold, he must not offer the land for sale; and the 
Board of County Commissioners must cause the 
Assessor to enter the uncollected taxes upon the 
assessment book of the next succeeding year, to be 
collected as other taxes entered thereon. 

Sec. 148. When land is sold for taxes correctly 

imposed as the property of a particular person, no 

of^ovraer°nof^ misnomer of the owner, or supposed owner, or 

tiate sale. other mistake relating to the ownership theref 

affects the sale or renders it void or voidable. 

Sec. 149. If any person removes from one 
Suit for taxes county to another after being assessed on personal 

on personaJty re- "^ , r« #.7 .1.11 

m^^o d from property, the Treasurer of the county m which he 
was assessed may sue for and collect the sanie in 
the name of the State in the county where the as- 
sessment Was made. 



Sec. 150. On the trial a certified cop}^ of the 
assessment signed by the County Clerk of the 
county where the same was made with the affida- 
^^Byidence on ^j^ ^£ ^j^^ Treasurer thereto attached, that the tax 
has not been paid, describing it as on the assessment 
book or delinquent list, is prima facie evidence 
that such a tax and the percentum are due and 
entitles him to judgment, unless the defendant 
proves that the tax was paid. 

Sec. 151. Whenever property is advertised for 

Sale of property 8^^ ^o^ the nou-payment of delinquent taxes and the 

an^in^udjy"^^ assessment is valid in part and void for the excess, 

the sale must not for that cause be deemed invalid, 

nor any grant subsequently niade thereunder be 

Proteet held to be insufficient to pa^s a title lo the grantee, 

Unless the owner of tlie^ property, pr hi3 a^ent, not 

less than sixty days before the time at which'the prop- 
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erty is advertised to be sold, delivers to the Treas- 
urer, a protest in writing, signed by the owner or 
agent, specifying the portion of the tax which he 
claims to be invalid, and the ground upon which 
such claim is based. 

Sec. 152. In case any owner of property ad- 
vertised to be sold for delinquent taxes, at least saf/SfTropwt^^ 
six days before the time advertised for the sale 
to take place, delivers to the County Treasurer his 
protest in writing against such sale, signed by him- 
self or his agent, claiming that his assessment is void 
in whole or in part, and if in part only, for 
what portion, and if either specifying the grounds jy^^ q, treis- 
upon which such claim is founded, it is the duty of ^'^^ " ^ **°*® 
the Treasurer either: 

1. To sell the property assessed for the whole 
amount appearing upon the duplicate assessment 
book; or 

2. Withdraw the property for sale, and report 
the case to the Board of County Commissioners for 
its direction in the premises; and in such case the 
Board may either release the property, direct the 
foreclosure of the lien of such tax by action, which 
proceeding is hereby authorized to be had or direct 
the Treasurer to proceed with the sale. 

Sec. 153. In case property assessed for taxes Property pur- 
is purchased by the county, pursuant to provisions fo?*^^! ^^^^ 
of this act, it must be assessed the next year for taxes 
in the same manner as if it had not been so pur- 
chased. But it must not be exposed for sale, and 
the sale thereof under such assessment must be ad- 
journed until the time of redemption, under the 
previous sale, shall have expired. 

Sbc;. 154. la case an assessment is made under 
the provisions of the preceding section, and the ge^SlSis!^* 
lands are not redeemed from a previous sale had 
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under this act as provided by law, no sale must be 
had under the assessment authorized by the next 
preceding section, unless directed by the Board. 

Sec. 155. In case property is sold to the county 

Redemption of as purchascr pursuant to this act, and is subsequently 

chas&Vywuuty" asscssed pursuant to this act, no person must be 

permitted to redeem from such sale, except upon 

payment also of th: amount of such subsequent 

assessment, costs, fees and interest. 

Sec. 156. Whenever property sold to the 
county, pursuant to the provisions of this act, is re- 

Dlspoaltion ol , , , . ., , . . , 

redemption mon- deemed as herem provided, the moneys received on 
account of such redemption must be distributed as 
follows : The original tax and twenty per cent, to- 
gether with the interest penalty hereinbefore pro- 
vided, paid in redemption must be apportioned 
between the State and county in the same propor- 
tion that the State tax bears to the county tax, and 
the balance must be paid to the county. The County 
Treasurer must keep an accurate account of all 
moneys paid in redemption of property sold to the 
county, and must on the first Monday of June, in 
each year, make a detailed report, verified by his 
affidavit, of each account, year for, year, to the 
State Auditor, in such form as the State Auditor 
may desire. Whenever the county receives from 
trSS^ref afto'^t^ ^^^ Couuty Treasurer any grant of property so sold 
anT*d2'e'd8''t™ ^o^ taxes, the same shall be recorded, at the request 
county. ^j ^j^^ County Treasurer, free of charge by the 

County Clerk, and shall be immediately reported 
by the County Treasurer to the Board of County 
Commissioners. 

Sec. 157. Whenever the county has become the 
purchaser of any real estate sold for delinquent 
Sale of prop- taxes, and the same has not been redeemed by the 
cJuntyiSdOT uiE person entitled to do so, and the time for such re- 
demption has expired, the Board of County Com- 
missioners may, at any time, by an order duly made 
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DiBpoBltion of 



and entered upon the minutes of its proceedings, 
sell the same at public auction, and the chairman of 
the Board is authorized to execute a deed therefor, 
vesting in the purchaser all the title of the State proSSSs! 
and the county to the real estate so sold. The 
money arising from such sale must be paid into the 
bounty treasury, and the Treasurer must settle for 
money so received as for other State and county 
money. 

Sec. 158. The Assessor and Treasurer are gov- 



erned as to the amount of taxes to be by him col- taxe? coifectawe 
lected on personal property by the State add county ^^ ^^^^^ 
rate of the previous year. 

Sec. 159. When the rate is fixed for the year in 
which such collection is made, then if the sum in 
excess of the rate has been collected, such excess collection of 
shall not be apportioned to the State, but the whole ®^^®88- 
thereof shall remain in the county treasury and 
must be repaid by the County Treasurer to the 
person from whom the collection was made, or to 
his assignee, on demand therefor. 

Sec. 160. If a sum less than the rate fixed has 

Deficiency 1 n 

been collected, the deficiency must be collected as collection, 
other taxes on personal property are collected. The 
Assessor on the first Monday of each month must 
make a settlement with the County Clerk>- and 
must pay into the County Treasury all the moneys mentot Msessor^ 
collected by him for such taxes during the preced- 
ing month. 

Sec. 161. The County Clerk must, as soon as 
the "Assessment Book" for the year comes into his 
hands, note opposite the name of each person from pfym^ents^^of 
whom taxes have been collected the amoimt thereof. ^*^®®* 

Sec 162. As soon as the rate of taxation for 
the year is fixed the County Clerk must note, in 

connection with the entry made under the preced- to enter excess 

ing section, the amount of the excess or deficiency. <>' deficiency. 
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Sec. 163. Every male inhabitant of this State 
pon tox!* *^ ^*^ over twenty-one and under sixty years of age, ex- 
cept paupers, insane persons and Indians not taxed, 
must annually pay a poU tax of two dollars. 



When collect- 
able. 



Blank receipts. 



Sec. 164. Poll tax may be collected by the As- 
sessor at any time during the year. 

Sec. 165. The County Clerk must before the 
first Monday of March of each year cause to be 
printed blank poll tax receipts with stubs, for the 
use of the Assessor. 



Duues of clerk Sec. 166. The Clerk must before the first 

as to. 

Mopday in March of each year : 

1. Number and sign all the blank poll tax re- 
ceipts. 

2. At the time of signing make an entry of the 
whole number thereof, and of the first and last 
number placed thereon, in a book kept for that 
purpose., 

3. Deliver all such blanks to the County As- 
sessor and charge him therewith. 

Assessor to de- Sec. 167. The Assessor must demand payment 

mand poll tax. ' r 

of poll tax of every person liable therefor, and on 
the neglect or refusal of such person to pay the 
saVe^Sf perMn^- Same, he must collect by seizure and sale of any 
^^' personal property owned by such person. 



Notice of sale. 



Sec. 168. The sale may be made after three 
hours verbal notice of the time and place, and the 
provisions of this act apply to such seizure and sale. 



Sec. 169. Every person indebted to one who 

neglects or refuses, after demand, to pay a poll tax, 

debwfr^ti^deito^ bccomcs liable therefor, and must pay the same for 

quen . g^^j^ other pcrsou after service upon him by the 

Assessor of a notice in writing, stating the name of 

such person. 
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Sec. lycx Every person, corporation or associa- 
tion employing one or more persons subject to poll 
tax shall be liable after receiving notice from the 
Assessor in writing for any and all poll taxes that able for. 
may be due from such employees, and may deduct 
the amount paid out for such poll tax from any 
sums due to such employees whether the wages are 
payable directly to such employees or to other per- 
sons who furnish such employees under contract. 

Sec. 171. The Assessor may require the per- 
son or his agent or any other officer, agent or man- Assessor may 
ager of any association or corporatian to make a Employees!** ° 
verified statement showing the number and giving 
the names of the employees of such person, associa- 
tion or corporation, and if such statement is not 
furnished, the Assessor must make an estimate of 
the persons so employed and assess them, and such 
assessment is as valid as if made on a verified state- 
ment. The person, association or corporation re- ^^Pejiaity for re- 
fusing to make such verified statement forfeits the 
sum of five hundred dollars, which may be recov- 
ered in an action brought in the name of the State. 



fasal 



Sec. 172. The Assessor, in case of a failure of 
the person, association or corporation to pay the 
poll tax in the manner mentioned in this act, must ^^^^ot'lmi^ioy- 
seize so much of the property of such person, asso- ®''* property. 
ciation or corporation as will be sufficient to pay 
the poll tax and costs, and sell the same as provided 
in this act. 

Sec. 173. Every officer authorized to draw the Liability of 
warrants for or tg pay the salary or fees of any of- paymaster. 
ficer is the debtor of 3uch officer within the mean- 
ing of the preceding section. 

Sec I74ii Every person paying the poll tax of 

it J tr r J & . , , , Debtor paying 

another may deduct the same from any mdebtert-' poii taxof cre<r- 
afess ,ta su9h other person. 
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ceipt. 



Sec. 175, The Assessor must deliver the poll 
Delivery of re- ^^^ receipt, filled out with the name of the person 
ovsr'mg the taxes, to the purchaser of the property 
at any such sale; in other cases he must deliver it, 
filled out in like manner, to the person paying the 
tax. 



Evidence of. Sec. 1 76. The receipt so delivered is the only 

evidence of payment. 

Sec. 177. On the first Monday in each month 
the Assessor mu^ make oath before the County 
Clerk of the total amount of the poll taxes collected 
by him during the last precedino^ month, and must. 

Assessor's datv r o ' ' 

as to poll taxes at the Same time, settle with the County Clerk for 

collected. •' 

the same, and pay into the County Treasurer's of- 
fice the total amount of poll taxes collected, less the 
percentum allowed for fees. 

Sec. 178. On the first Monday of December of 

Mustretum un each year the Assessor must return to the County 

Clerk all the poll tax receipts received by him and 

not used, and must make final settlement with the 

County Clerk and Treasurer therefor. 

Sec. 179. The Assessor must keep a roll of the 

Must make roll ^^^^es and local residence or place of business of 

^f persons liable ^U persous subject to or liable to poll tax, and, if 

paid, date and amount of each payment, and if not 

paid, cause of non payment. 

Sec 180. On the third Monday of January of 
Must deliver to each year the Assessor must deliver to the Coimty 

county clerk. •' •' 

Clerk the roll so made up, and the County Clerk 
must add to the total poll tax delinquent on such 
roll thirty-three and one-third percentum additional, 
tai ^amounnt de- and without delay deliver such list to the County 
Treasurer and charge him therewith. 

Sec. 181. If any person asstessed for a prop- 
erty tax has not paid to the Assessor thie poll tax 
due from him, or for which he is liable, it cdnsti-* 
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tutes a lien upon the property assessed to such per- 
son, to attach from the first Monday in March in ta^/*^ '^^ p^" 
each year, and fhust be collected in the same man- 
ner and at the same time as other taxes are collected. 

Sec. 182. The proceeds of the poll tax must be 
paid the County Treasurer, as provided by law, benefit o?*^oor 
for the exclusive use of the poor fund of the countj . 

Sec. 183. Each County Treasurer shall at the Duty of treas- 

urer as to pay- 

expiration of every three months, render an ac- ments to stat* 

* •' Treasurer. 

count of and cause to be paid over to the State 
Treasurer the amount of all moneys collected for 
State purposes, and shall complete the collection of 
all lists delivered to him, and at the expiration of 
each fiscal year and at the expiration of his term of 
office, shall make final settlement with the Count} 
Commissioners of his county, who shall report to 
the State Treasurer immediately thereafter a cor- 
rect statement of the amount found due the State, 
and the County Treasurer shall remit to him such 
amount. No mileafi^e shall in any case be hereafter rinai settle- 

o •' ment of accounts. 

allowed to County Treasurers. 

Sec. 184. If any County Treasurer shall fail to 
correct or render his account, as provided in the re?*to°Jece^i^e"no 
preceding section, it shall be the duty of the State ^*^®*^- 
Treasurer, and he is hereby authorized and re- 
quired to commence proceedings for a forfeiture of 
his bond, and to recover the amount due from such ^J^g^^nt ^^^' 
Treasurer in an action to be had in the name of the 
State against the Treasurer and his sureties, which 
said bond must run jointly to the State and the 
county in which such Treasurer resides; ''and if such 
Treasurer should fail or refuse to prosecute them, 
any taxpayer in the State may commence such 
prosecution. 
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. Sec. 185. The Treasurer of each county in this 
reMs'^Siecto?''" State shall be by virtue of hia office collector of 
taxes therein, and shall perform sucjh other duties as 
^re or may be hereafter prescribed law. 

Sec. 186. The County Clerk must at once trans- 
Reports. mit by mail to the State Auditor one copy of the 

report, and must tile the other copy in his office. 

Sec. 187. Every County Clerk who fails to make 
and transmit the report required by this act, or any 
other report or statement herein required, forfeits 

Failure of clerk '^ . . . - 

to transmit. all Salary which would otherwise be due him from 

the county, and the County Commissioners must 
withhold such compensation. 

Sec. i38. In the settlement, the County Treas- 



Deduction in urer must dcduct the State's portion of the repay- 

treasurer's s e t ~ 

tiement. mcnts made under this act, and any other amount 

due the county or the officers thereof. 

Sec. 189. The State Auditor must, after the 

AuditS o^n settil- Couuty Treasurer has made settlement and pay- 
ment of treasn- ^^^^^ ^^^^^ ^p^^^ ^^^j^ ^^p^ ^j ^j^^ County Clcrk's 

report a statement showing: 

1. The amount of money by the County Treas- 
urer paid into the State treasur3^ 

2. The amount deducted for commissions and 
other allowances. 

And must then return one copy of the report to 
the County Treasurer. 

Sec. 190. The County Treasurer must file with 
^Treasurer to ^j^^ Couuty Clerk of his county the copy returned 
to him by the State Auditor. 

Sec. 191. The State Auditor, as well as the 

State Examiner, may examine the books of any of- 

inrbSSks^of^*^^ ficer charged with the collection and receipt of State 

collector. . 

taxes. 
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Sec. 192. If| on examination, it is found that any 
officer has been guilty of defrauding the State of of'^mtlSi^aJ^to 
revenue, or has neglected or refused to perform "^'^**®- 
any dirty relating to the revenue, the State Auditor 
must direct the Attorney General or County Attor- 
ney to prosecute the delinquent. 

Sbc, 193* Omissions; errors or defects in form 
in any original or duplicate assessment book, when correction of 
it can be ascertained thereform what was intended, meSt b^k*"®'*"" 
may with the consent of the County Attorney be 
supplied or corrected by the Assessor at any time 
prior to the sale for delinquent taxes and after the 
original assessment was made. 

194. When the omission, error or defect has 
been carried into the delinquent list or any publica- ugt^and^^^XK 
tion, the list or publication may be republished as **<>^- 
amended, or notice of the correction may be given 
in a supplementary publication. 

Sec. 195. The pubUcation must be made in the p ^bHgi?i!rr^''^* 
same manner as the original publication, and for not 
less than one week. 

Sec. 196. In the assessment of land, advertise- 
ment and sale thereof for taxes, initial letters, ab- initial letters 

, , , , _ - <! <! . '"^d abbrevia- 

breviations and figures may be used to designate tions. 
the township, range, sections or parts of section. 

Sec. 197. No assessment or act relating to as- 
sessment or collection of taxes is illegal on account assessmenretc^^ 
of informality, nor because the same was not com- 
pleted within the time required by law. 

Sec. 198. The fines, forfeitures and penalties 
incurred by a violation of the provisions of this act pines and for- 
must be paid into the treasury for the use of the *®^*^'®^* 
county where the person against whom the recov- 
ery is had resided. 
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Sec. 199. Every Assessor, County Attorney and 

County Treasurer must annually, on the first Mon- 

mtn^^of county day o£ January, make a settlement with the County 

officers. Clerk of all transactions cbnnected with the revenue 

for the previous year. 

Sec. 200. All taxes assessed before this act 

takes effect must be collected under the laws in 

prior to thiB Act. forcc at the time the assessment was made, and in 

the same manner as if this act had not been passed* 

Sec 201. The Board of County Commissioners 
may allow the Assessor such a number of deputies, 
^^Deputy assess- ^q ^g appointed by him, as will, in the judgment of 
the Board, enable the Assessor to complete the as- 
sessment within the time prescribed by law, not ex- 
ceeding two in any county. 

Sec. 202. The Board must fix the compensa- 
tion of the deputies so allowed, and such compen- 
sation must be paid out of the general fund in the 
Compensation. County Treasury. The compensation must not ex- 
ceed $5 per day for each deputy for the time ac- 
tually engaged, nor must any allowance be made 
(but?) for work done between the first Monday in 
April and the second Monday in July of each year. 

Sec 203. When any personal property liable to 

Asseepment of ... 1 , • . . ^ .• •■ 

personality after taxation IS brouffht mto a county at any time, and 

regular assess- *^ -i r 1 

ment. such property has not been assessed for that year, 

it must be listed and assessed the same as if it had 

been in the county at the time of the regular assess- 

coiiecuon of meut, and the tax must be collected by the Assessor, 

**^®^' as provided in this act, at any time. 

Sec. 204. No injunction must be granted by 
any Court or Judge to restrain the collection of any 
tax or any part thereof, nor to restrain the sale of 

When injanc- r 1 

strain ^co^ii^ i^' ^^Y Property for the non-payment of taxes, except: 
of taxes. J Where the tax, or the part thereof sought 

to be enjoined, is illegal, or is not authorized by 

law. 
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2. Where the property is exempt from taxation. 

Sec. 205. All acts or parts of acts inconsistent to affix afflda- 
with the provisions of this act are hereby repealed. 

Sec 206. This act shall take effect and be in 
force from and after its passage; Provided^ The 



vit. 



^ time for the performance of the duties or require- ciauw? ® * " * 
ments enumerated in section 43 of this act is here- 
by extended for a period of sixty days for the year 
1 89 1 only. The date for the meeting of the Board 
of Appraisers, as required in section 58, shall be on 
or before the first Monday in April for the y^dx 
1 80 1 only. The County Clerk shall perform the when Act to 

take effect. 

duties prescribed in sections 165 and 166 immedi- 
ately upon the passage of this act. 

/ Approved March 6, 1891. 



Appropriation for Expenses of State. 

An Act to Appropriate Money for the Ordinary 
Expenses of the State Government for the Fiscal 
Tears Ending December /, A, D, i8gi and Decern^ 
ber /, A. D. i8g2. 

fBe it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That the following sums, or so mnch 
thereof as may be necessary, be and the same are 
hereby appropriated for the objects hereinafter ex- 
pressed, for the fiscal year, ending December i, A. 
D. 189X, and for the fiscal year, ending December 
^D. 1892, respectively: 
i6te Board of Equalization, traveling and office 
expenses, one thousand ($1,000) dollars. 

State Board of Equalization, clerk hire twelve 
hundred ($1,200) dollars. 

—9 
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State Board of Pardons, traveling and office ex- 
penses three hundred ($300) dollars. 
" State Board of Pardons, clerk hire five hundred 
($500) dollars. 

State Board of Prison Commissioners, traveling 
and office expenses, three hundred (^300) dollars. 

State Board of Land Commissioners, traveling 
and office expenses, fifteen hundred ($1,500) dollars . 

Selecting, platting, leasing, conveying and procur- 
ing patent to lands granted to the State by Congress 
for educational purposes, fifteen thousand ($i5,cx5o) 
dollars. 

State Board of Land Commissioners, clerical as- 
istance, fifteen hundred ($1,500) dollars. 

Repairs on State Arsenal, two hundred and fifty 
($250) dollars. 

For payment of bounties for killing of stock de- 
stroying animals, tvvelve thousand ($12,000) dollars. 

Stationery and office supplies for State officers, 
two thousand ($2,000) dollars. 

Public printing of all kinds (except the Codes) 
and printing for both Houses for 1891, thirteen 
thousand ($13,000) dollars. 

For payment of extra clerical help for the office 
of Secretary of State, three hundred (cf)30o) dollars. 

Sec. 2. At the end of each fiscal year the 
moneys appropriated for any specific purpose 
herein, not drawn out of the treasury on account 
thereof shall by the Treasurer be immediately cov- 
ered into the general fund. 

Approved March 6th, 1891. 



Appropriations for Departments of State 
Government, 

An Act to A^frofriate Money for the Executive 
Legislative and Judicial Departments for the Fiscal 
Tears Ending December /, A. Z?., /<?p/, and De- 
cember /, i8g2. 
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Be it enacted by the Legislative Assembly of the State 

of Montana: 

Section i. That the following sums, or so much 
thereof as may be necessary, be, and the same are 
hereby appropriated for the objects hereinafter ex- 
pressed for the fiscal j'^ear ending December i, A. 
D., 1 89 1, and for the fiscal year ending December 
I, A. D., 1892, respectively. 

For the fiscal year ending December i, A. D. 
1891: 

EXECUTIVE DEPARTMENT. 

Salary of Governor, five thousand dollars; salary 
of Secretary of State, three thousand dollars; salary 
of Attorney General, three thousand dollars; salary 
of State Treasurer, three thousand dollars; salary 
oJE State Auditor, three thousand dollars; salary of 
Superintendent of Public Instruction, twenty-five 
hundred dollars; Governor's Secretary, twelve hun- 
dred dollars; Governor's office (annual appropria- 
tion), including janitor's fees and fiu-niture, five 
hundred dollars, " Secretary of State, clerk hire, 
twelve hundred dollars; Secretary of State, office 
expenses, including janitor's fees and furniture, 
five hundred dollars, Attorney General's office ex- 
penses,including janitor's fees and furniture, two 
hundred and fifty dollars; State Treasurer, clerk 
hire, three hundred dollars; State Treasurer's office 
expenses, including janitor's fees and furniture, two 
hundred and fifty dollars; State Auditor, clerk hire, 
twelve hundred dollars; State Auditor's office ex- 
penses, including janitor's fees and furniture, two 
hundred and fifty dollars; Superintendent of Public 
Instruction, traveling expenses, five hundred dol- 
lars; office expenses of Superintendent of Public 
Instruction, including janitor's fees and furniture, 
two hundred and fifty dollars; rent for State offices, 
three thousand dollars; requisitions, one thousand 
dollars; rewards, two thousand dollars; total amount 
appropriated for the Executive Department, thirty- 
one thousand nine hundred dollars. 
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LEGISLATIVE DEPARTMENT. 

Senate. ' 

Per diem of sixteen members at six dollars per 
day for sixty days, five thousand seven hundred and 
sixty dollars; per diem of Lieutenant Governor, 
six hundred dollars; mileage of Lieutenant Governor 
and members, one thousand and thirty dollars; 
officers and employes, forty-two hundred dollars; 
rent of assembly room, five hundred and fitty dol- 
lars; incidentals, five hundred dollars. 

House. - 

Per diem of fifty-five members at six dollars per 
day for sixty days, nineteen thousand eight hundred 
dollars: mileage of members, twenty-eight hundred 
and twenty-five dollars; oflScers and employes, 
fifty-six hundred dollars; reiit of assembly room, 
three hundred dollars; incidentals, eight hundred 
dollars, including extra four dollars per diem allowed 
the Speaker. Total appropriated for the Legisla- 
tive Department, forty-one thousand nine hundred 
and sixty-five dollars. 

JUDICIARY DEPARTMENT. 

Three Justices of the Supreme Court, four thou- 
sand dollars each; eight District Judges, thirty-five 
hundred dollars each; rent ot offices for Justices of 
the Court, eighteen hundred dollars ; one-half salaries 
of County Attorneys, thirteen thousand dollars; office 
expenses of each Justice, including furniture and 
janitor's fees, one hundred and thirty-three dollars 
and thirty-three cents; office expenses of Clerk of 
Supreme Court, two hundred and fifty-five dollars. 
Total amount appropriated for the Judicial Depart- 
ment, fifty-five thousand four hundred and forty 
dollars; and total amount appropriated for all^^of 
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the above named departments for the fiscal year 
ending December i, 1891, one hundred and twenty- 
nine thousand three hundred and fifteen dollars. 

For the fiscal year ending December i, A. D., 
1892: 

EXECUTIVE DEPARTMENT, 

Salary of Governor, five thousand dollars; salary 
of Secretary of State, three thousand dollars; salary 
of Attorney General three thousand dollars; salary 
of State Treasurer three thousand dollars; salary 
of State Auditor, three thousand dollars ; salary of 
Superintendent of Public Instruction, twenty-five 
hundred dollars; Governor's Secretary, twelve 
hundred dollars; Governor's office (annual appro- 
priation) including janitor's fees and furniture five 
hundred dollars; Secretary of Slate, clerk hire, 
twelve hundred dollars; Secretary of State, office 
expense including janitor's fees and furniture, 
five hundred dollars; Attorney General's office ex- 
penses, ihcluding janitor's fees and furniture, two 
hundred and fifty dollars; State Treasurer's clerk 
hire, three hundred dollars; State Treasurer's office 
expenses, including janitor's fees and furniture, 
.two hundred and fifty dollars; State Auditor, clerk 
hire, twelve hundred dollars; State Auditor's office 
expenses, including janitor's fees and furniture, two 
hundred and fifty dollars; Superintendent of Public 
Instruction, tr. veling expenses, five hundred dollars; 
office expenses of Superintendent of .Public Instruc- 
tion, including janitor's fees and furniture, two hun- 
dred and fifty dollars; rent for State offices, three 
thousand dollars; requisitions, one thousand dollars ; 
rewards, two thousand dollars; total amount appro- 
priated for the Executive Department thirty-one 
thousand nine hundred dollars. 
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JUDIdART DEPARTBfSNT. 

Three Justices of the Supreme Court, four thou- 
sand dollars each; eight District Judges, thirty-five 
hundred dollars each; rent of offices for Justices of 
the Court eighteen hundred dollars; one-half salaries 
of County Attorneys, thirteen thousand dollars; 
office expenses of each Justices, including furni- 
ture and janitor's fees, one hundred and thirty-three 
dollars and thirty-three cents; office expenses of 
Clerk of Supreme Court, two hundred and fifty 
dollars; total amount appropriated for the Judiciary 
Department, fifty-five thousand four hundred and 
fifty dollars, and total amount appropriated for all 
of the above named departments for the fiscal year 
ending December i, A. D. 1892, eighty-seven thou- 
sand three hundred and fifty dollars. 

Skc. 2. This act shall take effect and be in 
force from and after its passage. 

Approved February 18, 1891. 



Appropriation for Salaries of Certain Dis- 
DRiCT Judges and Mineral Land Commis- 
sioner. 

fl 
An Act to Afpropriate Money for the Payment 

of the Salaries of Certain District Judges^ and the 

Salary afid Expenses of the Mineral L^nd Com- 

missioner. 

Be it enacted by the LegtslcUive Assembly of the State 
of Montana : 

Section i. That the sum of twenty thousand 
dollars, or so much thereof as may be necessary, 
be and the same is hereby appropriated out of any 
moneys in the State treasury not otherwise appro- 
priated, ior the following named purposes: 
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For the additional District Judge of the First 
Judicial District, three thousand five hundred dollars. 

For the additional District Judge of the Second 
Judicial District, three thousand five hundred dollars. 

For the District Judge of the Ninth Judicial Dis- 
trict, three thousand five hundred dollars. 

For the District Judge of the Tenth Judicial Dis- 
trict, three thousand five hundred dollars. 

For the salary of the Mineral Land Commis- 
sioner, three thousand dollars. 

For the expenses of the Mineral Land Commis- 
sioner, three thousand dollars. 

Approved March 5, 1891. 



Transfer of Fund for Stock Inspector, Etc. 



An Act Authorizing the State Treasurer to Maf^e 
a Transfer of Certain Funds. 

Be if enacted by tht Legislative Assembly of the State 
of Montana: 

Section 1. That the Treasurer of the State of 
Montana is hereby authorized and it is made his 
duty to transfer upon his books the sum of five 
thousand dollars ($5,000) from the stock indemnity 
fund to the Stock Inspector and detective fund. 

Sec 2. This act shall take effect and be in force 
from and after June i, 1891. 

Approved March 4, 1891. 
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Appropriation for State Boiler Inspector 
AND Assistant. 

An Act Appropriating Money to Pay the Salaries^ 
Office and Travehng Expenses of the Boiler Inspec- 
tor and Assistant Boiler Inspector^ 

Be it enacted by the Legislative Assembly of the State 

of Montana: 

Section i. That for each of the fiscal years 
ending December i3t, A. D. 1891, and December 
ist, A. D. 1892, respectively, the sam of seven 
thousand two hundred dollars, or so much thereof 
as may be necessary, is hereby appropriated out of 
any money in the State treasury not otherwise ap- 
propriated, to pay the salaries, office and traveling 
expenses of the Boiler Inspector and Assistant 
Boiler Inspector. 

Approved March 6, 1891. 



Appropriation for Inspector and Deputy 
Inspector of Mines. 

An Act Appropriating Money to Pay the Salaries^ 
Office and Traveling Expenses of Inspector and 
Deputy Inspector 0/ Mines, 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section 1. That for each of the fiscal years 
ending December r, A. D. 1891, and December i, 
A. D. 1892, respectively, the sum of four thousand 
four hundred dollars, or so much thereof as may be 
necessary, is hereby appropriated out of any money 
in the State treasury not otherwise appropriated, 
to pay the salaries, office and traveling expenses of 
the Inspector and Deputy Inspector of Mines. 

Approved February 23, 1891. 



STATE OF MONTANA. 1 37 



APPROPRIATION FOR SALARY AND EXPENSES OF 
VETERINARY SURGEON. 

An Act Appropriating Money to Pay the Salary, 
Office and Traveling Expenses of the Veterinary 
Surgeon. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That for each of the fiscal years 
ending December i, A, D. 1891, and December i, 
A. D. TS92, respectively, the sum of four thousand 
dollars, or so much thereof as may be necessary, is 
hereby appropriated out of any money in the State 
Treasury not otherwise appropriated, to pay the 
salary, office and traveling expenses of the Veter- 
inary Surgeon. 

Approved February 23, 1891. ' 



APPROPRIATION FOR STATE MILITIA. 

An Act Appropriating Money for the Support of 
the National Guard of Montana. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That for each of the fiscal years 
ending December i, A. D. 1891, and December i, 
A. D. 1892, respectively, the following sums, or so 
much thereof as may be necessary, are hereby ap- 
propriated out of any money in the State Treasury 
not otherwise appropriated, to pay for the support 
of the National Guard of Montana, to- wit: 
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For the companies, thirteen in number, sucty-five 
hundred dollars. 

For the salary o£ the adjutant general, five hun- 
dred dollars. 

For salary of ordinance officer, three hundred 
dollars. 

For all other expenses, twenty-seven hundred 
dollars. 



Approved February 26, 1891. 



APPROPRIATION FOR INSANE PERSONS. 

An Act Appropriating Money to Pay for the 
Care^ Custody^ Maintenance and Treatment of the 
Insane. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That for each of the fiscal years 
ending December i, A. D. 1891, and December i, 
A. D. 1892, respectively, the sum of eighty thou- 
sand dollars, or so much thereof as may |?e neces- 
sary, is hereby appropriated out of any money in 
the State Treasury not otherwise appropriated, to 
pay for the care, custody, maintenance and treat- 
ment of the insane. 

Approved February 23, 1891. 
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APPROPRIATION FOR DEAF, FEEBLE-MINDED AND 

BLIND CHILDREN. ^ 



An Act Affrapriating Money to Pay the Ex^ 
fenses of the Edttcation and Transportation of Deaf 
Mutes, jFeeble-Minded and Blind Children. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That for each of the fiscal years 
ending December i, A. D. 1891, and December i 
A. D. 1892, respectively, the sum of seven thou- 
sand dollars, or so much thereof as may be nec- 
essary, is hereby appropriated out of any money 
in the State Treasury not otherwise appropriated, to 
pay for the expenses of the education and trans- 
portation of deaf mutes, feeble-minded and blind 
children. 

Approved February 19, 1891. 



APPROPRIATION FOR SUPPORT OF CONVICTS, 

An Act Appropriating Money to Pay Jor the 
Care, Custody and Maintenance of Prisoners Con-- 
fined in the State Prison. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That for each of the fiscal years 
ending December i, A. D. 1891, and December i, 
A. D. 1892, respectively, the sum of sixty thousand 
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dollars, or so much thereof as may be necessary, 
is hereby appropriated out of any money in the 
State Treasury not otherwise appropriated, to pay 
for the care, custody and maintenance of prisoners 
cenfined in the State Prison. 



Approved February 26, 1891. 



APPROPRIATION FOR EXPENSES OF CONVICTS. 

An Act Appropriating Money to Pay the Ex- 
penses of the Transportation^ Care, Custody and 
Maintenance o/^ Convicts Confined in County yails. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section I. That for each of the fiscal years 
ending December i, A. D. 1891 and December i, 
A. D. 1892, respectively, the sum of ten thousand 
dollars, or so much thereof as may be necessary, is 
hereby appropriated out of any money in the State 
Treasury not otherwise appropriated, to pay for the 
expenses of transportation, and the care, custody and 
maintenance of convicts confined in Coimty jails. 

Approved February 19, i89i. 



APPROPRIATION FOR STATE LAW LIBRARY. 

An Act Appropriating Money for the benefit of 
the Montana Law Library. 

Be it etiacted by the Legislative Assembly of the State 
of Montana : 

Section i. That the following sums, or so 
much thereof as may be necessary, are hereby ap- 
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propriated out of any money in the State Treasury 
not otherwise appropriated, for the benefit of the 
Montana Law Library, to- wit: 

For Insurance purposes, three hundred and sixty 
dollars. 

For the purchase of books for the year 1891, 
one thousand dollars. 

For the purchase of books for the year 1892, 
one thousand dollars. 

Approved March 2, 1891. 



APPROPRIATION FOR SUPPORT OF STATE LAW LIBRARY. 

An Act Appropriating Money for the Support of 
the Montana Law Library. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That for each of the fiscal years 
ending December i, A. D. 1891, and December i, 
A. D. 1892, respectively, the sum of fourteen hun- 
dred and eighty dollars, or somuch thereof as may 
be necessary, is hereby appropriated out of any 
money in the State Treasury not otherwise appro- 
priated, to pay for the support of the Montana law 
library, of which said sum, one thousand and 
eighty dollars, or so much thereof as may be neces- 
sary, is appropriated for the payment of the salary 
of the State Libi^arian, 

Approved March 7, 1891. 
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APPROPRIATION FOR INSURANCE OF STATE PROPERTY. 

An Act to Approprtate Money to Pay the Ex- 
pense of Caring Jor Certain State Property and 
Insurance of the Same. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That the sum of one hundred dol- 
lars per month for each of the months of 
the fiscal years ending December i, A. D. 1891 
and December i, A. D. 1892, or so much thereof 
as may be necessary, is hereby appropriated out of 
any moneys in the State Treasury not otherwise 
appropriated, for the purpose of enabling the Gov- 
ernor to pay the expenses of properly caring for 
the State Armory and of all furniture and property 
belonging to the State and used by the Legistative 
Assembly, and to pay for the insurance of the same. 

Approved March 5, 1891. 



provision for discharged convicts. 

An Act Entitled ^^An Act to Appropriate Money 
to Provide Each Prisoner Discharged Jrofu the 
State Prison with a Suit of Clothing and the Pay- 
ment in Cash Provided by Law*'*. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The sum of twenty-five hundred 
dollars or so much thereof as may be neces- 
sary, is hereby appropriated out of any moneys 
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in the State Treasury not otherwise appropriated, 
for the purpose of providing each prisoner dis- 
charged from the State Prison with a suit of cloth- 
ing and five dollars in cash, as provided for by law. 

Approved March 7, 1891. 



UNUSED APPROPRIATIONS. 

An Act to Cover Certain Surplus Moneys Back 
into the State Treasury, 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section 1. That all moneys now or hereafter 
appropriated for any specific purpose, shall, after 
the expiration of the time for which so appropriated, 
be covered back into the several funds from which 
originally appropriated. 

Approved March 7, 1891. 
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RELIEF APPROPRIATIONS. 



RELIEF OF MITCHELL AND MUSSIGBROD. 

An Act Afpropriattng Certain Moneys /or the 
Care and Maintenance of the Insane. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section I. That the sum of eighty-four thou- 
sand three hundred sixty-seven and thirty-two one- 
hundredth dollars, or so much thereof as may be 
necessary, is hereby appropriated out of any money 
in the State Treasury not otherwise appropriated 
to be paid to A. H. Mitchell and C, F. Mussigbrod 
for the care and maintenance of the insane from 
January i, A. D, 1890 to February i, A. D. 1891, 
and the State Auditor is hereby required to draw 
his warrant on the State Treasurer in favor of said 
A. H. Mitchell and C. F, Mussigbrod for the said 
sum of eighty-four thousand three hundred sixty- 
seven and thirty-two one-hundreth dollars or so 
much thereof as may be necessary for such purpose. 

Approved February 21, 1891. 
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RELIEF OF CONLEY AND McTAGUE. 

An Act to Allow Frank CotUey and Thomas Mc- 
Tague Interest upon Their Claim Against the State 
of Montana for Keeping and Maintenance of State 
Convicts; also Payment for Improvements^ Addi- 
tions and Repairs made by said Conley and Mc Tague 
in and to the State Penitentiary at Deer Lodge, 
Montana, 

Be it enacted by the Legislative Assembly of the State 
of Montana. 

Section i. That there is hereby appropriated 
out of any moneys now in the hands of the Treas- 
urer of the State of Montana not otherwise appro- 
priated, a sum sufficient to pay to Frank Conley 
and Thomas McTague interest at the rate of six per 
cent per annum on the amount due to them from 
the State of Montana for the keeping and main- 
tenance of the convicts of the State of Montana; 
also a sum sufficient to pay them for all improve- 
ments, additions and repairs made by them at their 
personal expense, in and to the property comprised 
in the holding of the State Penitentiary at Deer 
Lodge, Montana, during their incumbency as con- 
tractors and keepers thereof. 

Sec. 2. That upon the passage of this act the 
said Frank Conley and Thomas McTague shall 
make a detailed statement to the Governor of the 
State of Montana of the amount due them for keep- 
ing the convicts of the State together, with a state- 
ment of the amount due them at the end of each 
month from the first day of March, A. D. 1890, 
until paid. That there shall be allowed to the said 
Conley and McTague interest at the rate of six per 

— ID 
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cent per annum upon such monthly balances, from 
the first day of the month upon which the same is 
found to be due up to the date of the payment of 
the same. 

Sec 3. Such statement shall be examined by 
the Governor of the State, and, if found correct, 
V shall be so certified by him to the State Treasurer, 
who shall thereupon pay to the said Conley and 
McTague interest upon the said several amounts 
from thei first day of the month when the same be- 
came due to the date of their payment, at the rate 
of six per cent per annum. 

Sec. 4. That upon the passage of this act there 
shall be appointed by the Governor of the State a 
committee to inspect and value all improvements, 
additions and repairs made by said Conley and 
McTague, as aforesaid. The said committee shall 
make a detailed statement of the same to the Gov- 
ernor of the State, together with the amount of 
valuation placed thereon by them. Such statement 
shall be examined by the Governor, and, if approved, 
shall be so certified by him to the State Treasurer, 
who shall thereupon pay to the said Frank Conley 
and Thomas McTague the amount so certified in 
said statement. 

Approved March 4, 1891. 



RELIEF OF MITCHELL AND MUSSIGBROD. 

An Act to Allow Armistead H. Mitchell and 
Charles F, Mussigbrod Interest Upon their Claim 
Against the State of Montana for the Care aiid 
Maintenance of the Insane. 
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Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That there is hereby appropriated 
out of any moneys qow in the hands of the Treas- 
urer of the State of Montana a sum suflScient to 
pay Charles F. Mussigbrod and Armistead H. 
Mitchell, interest at the rate of six per cent per 
annum, on the amount due to them from the State of 
Montana for the keeping and maintenance of the 
insane of the State of Montana. 

Sec. 2. That upon the passage of this act the 
said Armistead H, Mitchell and Charles F. Mussig- 
brod shall make a detailed statement to the Gover- 
nor of the State of Montana of the amount due 
to them for keeping the insane of the State, to- 
gether with a statement of the amount due at the 
end of each month, from the first day of January, 
A. D. 1890, until paid. That there shall be allowed 
to the said Mitchell and Mussigbrod interest at the 
rate of six per cent per annum upon such monthy 
balances, from the last day of the month upon 
which the same is found to be due up to the date of 
the payment of the same. 

Sec. 3. Such statement shall be examined by 
the State Board of Examiners and if found to be 
correct, shall be so certified by them to the State 
Treasurer, who shall thereupon pay to the said 
Mitchell and Mussigbrod interest on the said sev- 
eral amounts, from the last day of the month when 
the same became due to the date of their payment, 
at the rate of six per cent per annum. 

Approved March 4, 1891. 
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RELIEF OF CONLEY AND McTAGUE. 

An Act Afprapriating Certain Moneys to Pay 
Jor the Care and Keeping of State Convicts. 

Be it enacted by the Legislative Assembly of the State 
of Montana^ 

Section i. That the sum of forty-nine thou- 
sand eight hundred and fifty-eight and forty-five one- 
hundredth dollars is hereby appropriated out of 
any money in the State Treasury not otherwise 
appropriated to be paid to Frank Conley and 
Thomas McTague for the care and keeping of 
State convicts in the penitentiary at Deer Lodge 
from March i, A. D. 1890 to February i, A. D. 
1891, and the State Auditor is hereby authorized 
and directed to draw his warrant on the State 
Treasurer in favor of said Frank Conley and 
Thomas McTague for the said sum of forty-nine 
thousand eight hundred and fifty-eight and forty-five 
one-hundredth dollars. 

Approved February 24, 1891. 



RELIEF OF CERTAIN MEMBERS AND EMPLOYEES OF 
FIRST LEGISLATIVE ASSEMBLY. 



An Act Appropriating Money to Pay the Salaries 
of the Officers and Members of the Senate and House 
of Representatives of the First Legislative Assembly 
of the State of Montana^ and the Mileage of Said 
Members of Said Session, 
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Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That the sum of eight thousand dol- 
lars, or so much thereof as may be necessary, is 
hereby appropriated out of any moneys in the State 
Treasury not otherwise appropriated, to pay the 
salaries of the officers and members of the Senate 
and House of Representatives of the First Legis- 
lative Assembly of the State of Montana, and the 
mileage of said members at said session. 

Sec. 2. That the following named officers and 
attaches be paid the sums set after their names out 
of the sum appropriated in section i : 
Rickards, J. E., President of the Senate . $360 00 

Blakely, C. P., Speaker 360 00 

Witter, A. C, Speaker 360 00 

Cooney, Ed., Assistant Chief Clerk ..;*,. 180 00 

Smith, A. C, Assistant Chief Clerk. . . . • • 90 00 

Finlan, Miles, Sergeant-at-Arms 180 00 

Green, Wm., Assistant Sergeant-al-Arms . . 90 00 

Gibbs, Chad. B., Ass't Sergeant-at-Arms. 190 00 

Hocking, S. J., Chaplain 135 00 

Webb, F. T., Chaplain 80 00 

Warmington, Harry, Doorkeeper 90 00 

Fortune, Vincent, Engrossing Clerk 90 00 

Cook, W. M., Engrossing Clerk iii 00 

Wells, Jas. B., Engrossing Clerk 9 00 

Ryan, Emmett, Enrolling Clerk 90 00 

Owens, E. T., Day Watchman 90 00 

Hooper, B. F., Day Watchman 100 00 

Sherman, Morgan, Night Watchman 90 00 

Cunningham, Mrs. M., Committee Clerk . . 100 00 

Ryan Felix, Page 90 00 

Langhome, Morris, Page .............. 90 00 

Cochran, Frank, Page 150 00 

Pope, Wm., Page 22 00 
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Gilbert, Frederick, Chief Clerk 900 00 

Hoopes, P., Assistant Clerk 180 00 

McGuirk, M., Sergeant-at-Arms 270 00 

Kelly, J. T., Clerk 470 00 

Berry, G. K., Chaplain 360 00 

Jackson, R. A., Watchman 180 00 

Brown, A. P., Committee Clerk 75 ck> 

Noonan, Miss Anna, Committee Clerk. . . . 355 00 

Sec. 3. That the following named members of 
the Senate be paid the sums set after their names 
out of the sum appropriated in section i : 

Baker, J. A., per diem as Senator $234 00 

Becker, W. S., per diem as Senator 222 00 

Hennessy, D. J., per diem as Senator 234 60 

Hoffman, C. W., per diem as Senator 234 00 

McNamara, C. J., per diem as Senator. . . . 234 00 

Parberry, Wm., per diem as Senator 234 00 

Redd, R. G., per diem as Senator. ...•••• 234 00 
Thornton, W. M., per diem as Senator. . . . 234 00 

Approved March 2, 1891. 



RELIEF OF MISS JESSIE P. STAFFORD. 

An Act Apfropriating Money for the Relief of 
Jessie P. Stafford for Services Rendered the State 
of Montana. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That there is hereby appropriated 
out of any moneys in the State Treasury not other- 
wise appropriated, the sum of six hundred thirty- 
three and one-third dollars ($633^), to be paid to 
Jessie P. Stafford, to compensate her in full for 
services rendered the State of Montana, at the re- 
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quest and under the direction of L. Rotwitt, Sec- 
retary of the said State of Montana, from the first 
day of August, 1890, to the tenth day of February, 
1 891. And the State Auditor is hereby authorized 
and directed to draw his warrant on the State 
Treasurer in favor of the said Jessie P. Stafford for 
the said sum of six hundred and thirty-three and 
one-third dollars ( $633 }{). 

Approved February 25, 1891. 



RELIEF OF A. P. BROWN. 

An Act Appropriating Money for the Relief of 
A. P. Brown J or Services Rendered the State of 
Montana. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That there is hereby appropriated 
out of any moneys in the State Treasury not other- 
wise appropriated, the sum of one thousand sixty-six 
and two-thirds dollars ($1,066^) to be paid to A. P. 
Brown, to compensate him in full for services render- 
ed the State of Montana, at the request and under the 
direction of the State Board of Equalization of the 
said State ot Montana from the first day of March, 
1890, to the twentieth day of January, 1891, in- 
clusive. 

And the State Auditor is hereby authorized and 
directed to draw hig warrant on the State Treas- 
urer in favor of the said A. P. Brown for the said 
sum of one thousand sixty-six and two-thirds dol- 
lars ($1,066^). 

Approved February 25, 189 1. 
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APPROPRIATION FOR BOUNTY CLAIMS. 

An Act to Afprapriaie Money for the Payment 
of Bounty Claims, 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That the sum of six thousand and 
forty-seven and sixty one-hundreth dollars, or so 
much thereof as may be necessary, be and the 
same is hereby appropriated out of any moneys in 
the State Treasury not otherwise appropriated, for 
the purpose of paying bounty claims now due 
against the State. 

Approved March 7, 1891. 



APPROPRIATION FOR NATIONAL GUARD OF. MONTANA. 

An Act Appropriating Money for the Payment 
of Officer^ Company and Regimental Band Clatjns 
of the National Guard of Montana. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That there be and is hereby ap- 
propriated out of any money in the State Treasury 
not otherwise appropriated the following sum sixty- 
seven hundred and fifty dollars ($6,750.00), of so 
much thereof as may be necessary to pay the com- 
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pany and regimental band claims of the National 
Guard of Montana for the fiscal year ending De- 
cember first, 1890. 

Sec. 2. For the salary of ordnance oflScer for 
the fiscal year ending December i, 1890, ($300) 
three hundred dollars. 

Approved March 6, 1891. 



APPROPRIATION FOR RELIEF OF A. C. WITTER'S HEIRS. 

An Act for the Relief of the Heirs of A. C. Witter. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That the State Auditor be author- 
ized, and he is hereby empowered, to draw his 
warrant for the sum of one hundred and ninety- 
eight dollars in favor of the heirs of A. C* Witter, 
for thirty-three days' pay as a member of the 
State Legislature, and the State Treasurer is here- 
by authorized to pay the same. 

Approved March 7, 1891. 



appropriation for reuff of certain persons. 

An Act Afpropriaitng Money for the Relief of 
A. C. Witter and Others. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That the sum of five thousand five 
hundred and twenty-five dollars, or so much there- 
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of as may be necessary, be and the same is hereby 
appropriated out of any moneys in the State Treas- 
ury not otherwise appropriated, for the relief of 
the following named persons : 

For A, C. Witter, two hundred and forty dollars. 

For A. F. Bray, three himdred and eighty-nine 
dollars and sixty cents. 

For P. R. Dolman, three hundred and eighty- 
nine dollars and sixty cents. 

For Joseph Hogan, three hundred and eighty- 
nine dollars and sixty cents. 

For J. W. Gilligan, three hundred and eighty- 
nine dollars and sixty cents. 

For T. F. Courtney, three hundred and eighty- 
nine dollars and sixty cents. 

For Benjamin Webster, six hundred dollars. 

For John R. Eardly, four hundred and eighty 
dollars. 

For S. N. Nicholson, four hundred and eighty 
dollars. 

For C B. Gibbs, three hundred and sixty dollars. 

For B. F. Hooper, three hundred dollars. 

For Alex. Mclnnis, three hundred dollars. 

For F. T. Webb, two hundred and forty dollars. 

For Frank Cochran, two hundred and forty dol- 
lars. 

For Eddie Boos, two hundred and forty dollars. 

For H. M. Brown, twenty-five dollars. 

For P. Campbell, thirty-six dollars. 

For Douglas Sampson, ten dollars. 

Sec. 2. That act shall take effect and be in force 
from and after its passage. 

Approved February 25, 1891. 
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RELIEF OF R. G. HUMBER. 

An Act Appropriating' a Certain Sum of Money 
for the Relief of H. G. Number. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That there is hereby appropriated 
out of any money in the State Treasury not other- 
wise appropriated, to be paid to R. G. Humber, the 
sum of one hundred and sixty dollars ($i6o), and 
the State Auditor is hereby authorized and directed 
to draw his warrant for said amount in favor of 
said R. G. Humber. 



Approved March 4, 1891. 



RELIEF OF CHARLES M. JEFFERIS. 

A Bill for an Act to Cover Deficiencies in the Ap- 
propriation Made for the Payment of Attaches and 
Employees of the Senate and Chas. M. Jeferis for 
Services Performed as Deputy Sergeant-at^Arms of 
the Senate of the First Legislative Assembly of 
Montana. • 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. There is hereby appropriated out 
of any moneys in the State Treasury, not otherwise 
appropriated, the sum of one thousand dollars 
or so much thereof as may be necessary 
to cover deficiencies in the amount appropriated for 
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the payment of attaches and employees of the 
Senate of the Second^ Legislative Assembly and 
also to pay Chas. M. Jefferis the sum of one hun- 
dred and ninetj-five dollars for services rendered 
as Deputy Sergeant-at-Arms of the Senate of the 
First Legislative Assembly of Montana. 

^ Approved March 6, 1891. 



RELIEF OF C. R. REARDON AND OTHERS. 

An Act Providing Money for the Relief oj C.R^ 
Rear don and Others. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That for services rendered the State 
of Montana, the following sums are hereby appro- 
priated out of any money in the State Treasury not 
otherwise appropriated, to be paid to the following 
named persons, to-wit: 

C. R, Reardon, incident expenses of the House 
of Representatives, sixteen dollars and five cents. 

L G. Baker & Co., bounty claims, two Aousand 
one hundred and thirty-five dollars. 

Frank Martin, carpenter work in Power Block, 
forty dollars. * 

B. F. Hooper, fixing up House of Representa- 
tives and Senate, 1890 and 1891, washing, scrub- 
bing, hauling furniture, etc., one hundred and sixty- 
one dollars. 

A. P. Curtin, furniture for Legislative halls 1890 
and 1 89 1, sixteen hundred and thirty-^one dollars. 

Steam Carpet Cleaning Company, bill for clean- 
ing carpets, nine dollars and sixty cents. 



STATE OF MONTANA. 157 



E. L. Flaherty, draping hall, etc. thirty-five dollars. 

Helena Independent, Daily Independent for Legis- 
lature, 1890, one hundred and sixty-two and one-half 
dollars. 

Clark, Conrad '& Curtin, stoves for Legislature, 
eighty dollars and fifty-five cents. 

B. F. O'Neal, Choteau County, board and trans- 
portation of prisoners, eighteen hundred and forty- 
three dollars. 

James Hamilton, Sheriff of Cascade County, 
board and transportation of prisoners, sixteen hun- 
dred and forty-eight dollars and forty cents. 

George B. Childs, bills for services of attaches of 
the Legislature of 1890, twenty-seven hundred and 
ninety-one dollars. 

McKenzie Coal Company, furnishing coal to 
Legislature, 1890, one hundred and sixty-one dol- 
lars and seventy-eight cents. 

C. K. Wells, supplies for Democratic House, 
1889 ^^^ 1890, one hundred and forty-three dollars 
and forty-three cents. 

R. H. Kleinschmidt, rent of Granite Block, Legis- 
lature, 1890, three hundred and seventy-five dollars. 

Daily and Weekly Missoulian, publishing notice 
of Board of Pardons in case of Philip Johnston, 
eight dollars. 

E. E. Evans, services as stenographer of Repub- 
lican House, twenty days at five dollars per diem, 
one hundred dollars, 

Annie A. Cochran, services as typewriter in re. 
Sperling et al., forty-eight dollars. 

W. G. Dougherty, repairs on House of Repre- 
sentatives, two hundred and ninety-five dollars and 
ninety-nine cents. 

Bach, Cory & Co., bill of stoves, chairs etc., for 
Republican House of 1890, one hundred dollars 
and sixty-five cents. 
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Review Publishing Company, notice of Board of 
Pardons in case of Herbert Mellen, six dollars. 

R. H. Rleinschmidt, rent of Iron Block for Legis- 
lature of 1890, one hundred and fourteen dollars 
and fifty cents. 

Charles K. Wells, stationery for House and 
Senate, 1891, seven hundred and seventy-one dol- 
lars and nine cents. 

Miner Publishing Company, papers furnished to 
Constitutional Convention and First Legislative As- 
sembly, two hundred and ninety-six dollars. 

Joseph Davis, J. W. Thompson et al., advanced 
money to complete Armory, six thousand two hun- 
dred and fifteen dollars and eight cents. 

Frank S. Lang, bill of stoves, hardware, chan- 
deliers for Legislature, 1890 and 1891, two hundred 
and thirty-eight dollars and thirty-five cents. 

Thomas McTague, transportation of prisoners on 
writ of habeas corpus, forty dollars. 

A. W. Ide, sixty dollars. 

H. M. Parchen & Co., two dollars and thirty 
cents. 

H. L, Frank, twenty dollars. 

B. F. Hooper, ten dollars and one-half dollars. 
Annie B, Keeler, five dollars. 

William Zastrow, eighteen dollars. 

B. F. Hooper, thirty-one dollars and seventy-five 
cents. 

Blackburn & Middlemas, twenty-nine dollars and 
forty-five cents. 

May Southmayd, six dollars. 
Frank P. Dolan, sixty dollars. 

C. D. Curtis, seven hundred and twenty-one dol- 
lars and eighty cents. 

Stockman's National Bank, seven hundred and 
forty-nine dollars. 

Inter Mountain Publishing Company, thirteen 
dollars and fifty cents. 
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W. G. Dougherty, twenty-five dollars and thirty 
cents. 

Thomas Cruse, thirty-five dollars. 

Sturrock & Brown, forty-five dollars and sixty 
cents. 

Western Union Telegraph Company, seven dol- 
lars and seventy-seven cents. 

G. M. Bleeker, one hundred dollars. 

F. C. Crounse, three hundred and sixty dollars. 

S. R. Douglas, thirty-four dollars and ninety 
cents. 

R. A. Donald, twelve dollars. 

E. G. Worden, twenty-one dollars. 

C. D. Curtis, one hundred and five dollars. 

Don. Davenport, twelve dollars and sixty cents. 

Northern Pacific Railroad Company, twenty-six 
dollars and thirty-six cents. 

Northern Pacific Express Company, one hundred 
and fortj -eight dollars. 

A. E. Veazie, thirty-six dollars. 

Thomas P. Fuller, one dollar and ninety cents. 

Williams, Thurber & Co., eleven dollars. 

R. J. Miller, thirty dollars and eighty cents. 

Api'ROVED March 7, 1891. 



RELIEF OF JOURNAL PUBLISHING COMPANY. 

An Act to Allow the yournal Publishing Com- 
fany Interest Ufon their Claim against the State of 
Montana for the Public Printing and Suf flies 
Furnished. 

Be it enacted by the Legislative Assembly oj the State 
of Montana: 

Section i. That there is hereby appropriated 
out of any moneys in the Treasury of the State of 
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Montana a sum sufficient to pay the Journal Pub- 
ishing Company interest at the rate of six per cent 
per annum on the amount due them from the State 
of Montana, for the public printing and supplies 
furnished to the State of Montana. 

Sec. 2. That upon the passage of this act the said 
Journal Publishing Company shall make a detailed 
statement to the State Board of Examiners of Mon- 
tana, of the^amount due to them for public printing 
and supplies furnished to the State, together with a 
statement of the amount due at the end of each 
month, from the first day of March, A. D. 1890, 
until paid. That there shall be allowed to the said 
Journal Publishing Company interest at the rate of 
six per cent per annum upon such monthly balances, 
from the last day of the month upon which the 
same is found to be due up to the date of the pay- 
ment of the same. 

Sec. 3. Such statement shall be examined by 
the State Board of Examiners of Montana, and if 
found to be correct shall be so certified by them to 
the State Treasurer, who shall thereupon pay to 
said Journal Publishing Company interest on the 
said several amounts, from the last day of the 
month when the same became due to the date of 
their payment, at the rate of six per cent per an- 
num. 



Approved March 7, 1891. 
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APPROPRIATION FOR CERTAIN CLAIMS. 

An Act to Provide for the Payment of all Claims 
against the State Approved by the State Board of 
Examiners and Reported to the Second Legislative 
Assembly. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That the sum of forty-four thousand 
six hundred forty-eight and nineteen one-hundredth 
dollars, be and the same is hereby appropriated 
out of any moneys in the Treasury, not otherwise 
appropriated, for the payment of all claims against 
the State, approved by the State Board of Exam- 
iners and reported to the Second Legislative As- 
sembly. 

Sec. 2. That in payment of said claims the Au- 
ditor is hereby directed to draw his warrants upon 
the State Treasurer in favor of the following per- 
sons and for the following amounts set opposite 
their respective names: 

A. M. Roberts, one thousand and thirty-three 
dollars and thirty-three cents. 

C. P. Connolly, two thousand three himdred and 
forty-three dollars. 

M. L. Mason, eight hundred and sixty-six dollars 
and sixty-six cents. 

Independent Publishing Company, two thousand 
two hundred and thirty dollars and thirty-eight 
cents. 

Journal Publishing Company, seven thousand 
nine hundred and nine dollars and ninety-eight cents. 

William Zastrow, six hundred and eighty dollars. 

— II 
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William Rumsey, six hundred and fifty dollars. 

Louis DeLestry, four hundred dollars. 

J. R. Miller, four hundred dollars. 

R. O. Hickman, seven hundred and sixty-one 
dollars and thirteen cents. 

County Commissioners Lewis and Clarke County, 
four thousand five hundred and fifty-five dollars. 

Merchants National Bank, Helena, two thousand 
four hundred and eighty-eight dollars and fifty cents. 

W. H. Orr, severity-three dollars and ninety-four 
cents. 

Willie Pope, sixty-six dollars. 

Pennsylvania Training School, three hundred and 
thirty-seven dollars and fifty cents. 

Montana National Bank, Helena, six thousand 
eight hundred and seventy-two dollars and eighty 
cents. 

W. G. Dougherty, four hundred and twenty-three 
dollars and eighty-one cents. 

Stockmen's National Bank, Benton, three thou- 
sand two hundred and sixty-three dollars and fifty 
cents. 

Helena Herald, two hundred and ninety-six dollars. 

R. A. Luke & Co., one hundred and twenty- 
eight dollars. 

I. L. Israel, one hundred and five dollars. 

L. F. LaCroix, one hundred and twenty-eight 
dollars. 

C. M. Jefferies, one thousand and fifty-four dollars. 

Wm. DeLacey, one hundred and twenty-eight 
dollars. 

John E. Lloyd, seven hundred and sixty-six dol- 
lars and ten cents. 

J. R. Sanford, eight hundred and ninety-seven 
dollars and forty cents. 

W. W. White, one hundred and twenty-five 
dollars. 

A. M. Holter Hardware Company, twenty-seven 
dollars and eighty cents. 
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T. F. Collins, eleven dollars and fifty cents. 

Pierce Hoopes, four hundred and fifty dollars. 

T. C. Power & Bro., two thousand four hundred 
and sixty-nine dollars. 

Gertrude Hoopes, sixty-six dollars and sixty-six 
cents. 

Frank Turner & Co., twelve dollars and twenty- 
five cents. 

Inter Mountain Publishing Company, ninety dol- 
lars. 

First National Bank, Helena, five hundred and 
twenty-two doUariS. 

Merchants National Bank, Helena, one thousand 
four hundred and eighty-six dollars. 

T. C. Power, four hundred and fifty dollars. 

E. W. McNeal, twenty-five dollars. 

W. A. Rumsey, twenty-five dollars. 

Gebhard & Wagner, thirty dollars. 

Approved March 7, 1891. 



LEVY PF,§JATE TAXES FOR 1891 AND 1892. 

An Act to Provide Revenue for the Support of 
the Government 0/ the State for the Fiscal Years of 
i8gi and i8g2. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. There is hereby levied, for State 
purposes, upon all the property of the State liable 
to taxation, for the fiscal year of 1891, an advalorem 
tax of two and one-half mills on each dollar valua- 
tion of such property. 
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Sec. 2. There is hereby levied, for State pur- 
poses, upon all the property of the State liable to 
taxation, for the fiscal year of 1892, an advalorem 
tax of two and one-half mills on each dollar of val- 
uation of such, property. 

Sec. 3. This act takes effect from and after 
its passage. 

Approved March 4, 1891, 
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An Act Coficerning Licenses. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. All keepers of livery and feed 
stables shall pay a license of fifteen dollars per 
■table keepers, quarter and all keepers of hay yards, corrals for 
feeding stock or selling hay shall pay a license of 
eight dollars per quarter in towns of five hundred 
or more. All omnibuses and carriages that are run 
for hire or profit in any city or town of more than 
five hundred inhabitants drawn by one horse, shall 
Of omnibnies pay two doUars and fifty cents per quarter, and for 
each additional horse used there, with two dollars 
and fifty cents per quarter; each street car company 
shall pay a license of twenty-five dollars per quar- 
ter. 

Sec. 2. Every merchant, person, firms or cor- 
poration, having a permanent or established place 
of business for the sale of goods, ^ares or mer- 
chandise shall pay a license for conducting said busi- 
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ness in proportion to the amount of such sales as 
follows: Those whose sales amount to ten thou- ^ ^^erchanu. 
sand dollars and upwards per month, shall pay a 
license of forty dollars per quarter; those whose 
sales are five thousand and under ten thousand dol- 
lars per month, shall pay a license of twenty dollars 
per quarter; those whose sales are two thousand 
and under five thousand dollars per month, shall 
pay a license of fifteen dollars per quarter; those 
whose sales are one thousand and under two thou- 
sand dollars per month, shall pay a license of ten 
dollars per quarter; those whose sales are under 
one thousand dollars per month, shall pay a license 
of five dollars per quarter. Every person, firm or 
corporation not having any permanent or established 
place of busine33 as above defined and not being a 
traveling merchant, hawker or peddler, as defined in 
section thirty-five, who deals in' or offers or exposes 
for sale any goods, wares, or merchandise, shall pay 
a license therefor of one hundred dollars per quar- 
ter in each and every coimty in which such goods,* 
wares or merchandise is offered or exposed for sale. 
In addition to the license above required from those 
not having a permanent and established place of 
business, the owner, or person in possession of the 
goods, wares or merchandise, shall pay a tax there- 
on at the rate fixed and prescribed by the last pre- • 
ceding levy; Provided^ said goods and merchandise 
shall be only once assessed and taxed during any 
one year. 'It shall be the duty of the County 
Treasurer of the respective counties, before issuing TreairareranS^ 

,. ^ ^ ^» re • sesBor as to 

a license to any person, firm or corporation offering licenses. 
or proposes to offer, or expose for sale any goods, 
wares or merchandise, and who has no permanent 
or established place of business, to notify the County 
Assessor and the Assessor shall proceed without 
delay to assess the same and make return thereof 
to the Treasurer, and the Treasurer, before issuing 
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Sales for char- 
ity. 



Auctioneers. 



a license shall collect the tax due upon the goods 
and merchandise so assessed. Nothing herein con- 
tained shall be taken or construed as requiring or 
imposing a license for the sale of any goods at a 
church fair or festival or when sold for any chari- 
table or benevolent purpose. 

Sec. 3. Every auctioneer before doing business 
as such, sh^ll procure a license and pay therefor as 
follows: In every city or town of five thousand 
inhabitants, or upwards, he shall pay a license of 
one hundred dollars per quarter; and in all towns or 
places of less than five thousand inhabitants, he 
shall pay a license of fifty dollars per quarter. But 
no license shall be required of any SherifE or other 
public oflScer, selling any property at public auction 
pursuant to execution, decree or any order of court. 

Skc. 4. For the purpose of enforcing the pro- 
visions of this act and to prevent the evasion of the 
same all property of any kind held or used in any 

lic^nse*^'"^^*^* ®^ ^^ trades, occupations or professions for which 
a license is required by the provisions of this act, 
shall be liable for said license and said license is 
hereby made a lien on all such property, which lien 
shall have precedence of any other lien, claim or 
other demand; and if any person or persons shall 
fail or refuse to procure the license required by this 
act before the transaction of the business specified, 
it shall be the duty of the Treasurer of the county 
to seize any of the property upon which a lien is 
hereby created or any other property belonging to 
such person or persons and sell the same in the 

of^iien'^"^®*^* manner provided for Sheriffs on ex cution to satisfy 
suid license and costs and for which said Treasurer 
shall receive a like fee as Sheriffs for service of no- 
tice and sale on execution, or said Treasurer may 
sue for and collect said licenses and costs by attach- 
ments, garnishment or otherwise; Provided^ That 
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such lien shall be void as against creditors and pur- 
chasers in good faith after ten days from the time 
such license shall become due, and the County 
Treasurer and his bondsmen shall thereafter be- 
come personally liable for the amount of such 
license remaining unpaid in his county. 

Sec. 5. Sections 1342, 1343 and 1344 ^^ ^^^ 
Fifth Division Montana Compiled Statutes and sec- ti^P**"'**^ ^' 
tions two and three of an act approved September 
14, 1887, entitled an act to amend an act entitled an 
act concerning licenses and all other acts or parts of 
acts conflicting with this act be and the same are 
hereby repealed. 

Approved March 7, 1891. 
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DIVISION TWO. 



LAWS RELATING TO STATE OFFICERS. 



REMOVAL OF STATE TREASURER. 

A Bill for an Act Entitled an ^^Act to Amend 
Section 14.4.J Chafter X of the Fifth Division of the 
Comfiled Statutes of Montana.^'* 

Be it enacted by the Legislative Assembly 0/ the State 
of Montana: 

Section i. That Section 144, Chapter X of the 

Amendment of • \ \ s 

Sec. 144, Chap X. Fifth DivisioD of the Compiled Statutes of Mon- 

5th DiY. Comp. * 

^*** tana be amended so as to read as follows : 

Section 144. If at ^ny time upon examination 
being made of the State Treasury it shall appear 
to the State Board of Examiners that the books of 
the State Treasurer do not correspond with the 
amount of funds on hand or that the said books do 
by^sutr Treas- not show the actual condition of said office and the 
^'®^* funds on hand or if it shall appear to said Board 

that any funds of the State have been embezzled or 
diverted from their proper channel or in any way 
or manner expended or taken from the Treasury 
without authority of law or that there is or has 
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been any culpable negligence b} said Treasurer in 
the keeping of said books or the care or keeping 
of said public moneys, it is hereby made the duty 
of said Board oi Examiners to certify the same to 
the Governor, who upon the receipt of said notice 
is authorized and empowered and it is hereby made 
his duty, forthwith to take possession of the books, 
moneys, papers and other property of every kind 
and description belonging to the State or which 
come to the Treasurer's possession by virtue of his 
said office and to temporarily suspend the said 
Treasurer; thereupon the said Board of Examiners 
shall procure the services of an expert to make a 
careful investigation thereof, and if it shall appear 
upon such investigation that the said Treasurer has 
embezzled or converted to his own use, or has been 
culpably negligent in the keeping of his books or 
the care or custody of the public moneys and such 
findings be approved by the State Board of Exam- 
iners, then the Governor shall appoint another in 
his place who shall give bonds to the approval of 
said Governor, and take the oath prescribed by law, 
which oath shall be taken before some Justice of 
the Supreme Court, or in the absence of the said 
Justice before a Judge of the District Court which 
oath and bond shall be filed with and recorded by 
the Secretary of State, and thereupon the Gover- 
nor shall turn over to such Treasurer the books, 
moneys, papers and other property and take his 
receipt therefor; and the Governor shall make re- 
port of his said acts to the succeeding Legislative 
Assembly and the said Treasurer shall hold his 
office until the disability of the Treasurer is re- 
moved or his successor is elected and qualified. 

Sec. 2. All acts and part of acts in conflict with Repealing 
this act are hereby repealed. 

Approved March 4, 1891. 
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OFFICERS AND EMPLOYEES OF LEGISLATIVE ASSEMBLY 

A Bill Jor an Act to Prescribe the Duties and 
Compensation of the Officers atid Employees of each 
House of the Legislative Assembly. 

Be it enacted by the Legislative Assembly of the State 
of Montana; 

Section i. The ofHcers and employees of the 
Senate shall consist of a President, President pro. 
tern, a Secretary, an Assistant Secretary, and a 
empf^ees "^f Sergeant-at-Arms, and the Senate may elect an 
Assistant Sergeant-at-Arms, an Enrolling Clerk, 



Officers and 



an Engrossing Clerk, one Doorkeeper, one Janitor, 
one Day Watchman, one Night Watchman, one 
I Chaplain, two Pages and four Committee Clerks. 

Sec. 2. The ofBcers and employees of the 
House of Representatives shall consist of a 
Speaker, Speaker pro tem, Chief Clerk, Assistant 
Chief Clerk, and a Sergeant-at-Arms, and the 
K^reMntaSves!' House may clect an Assistant Sergeant-at-Arms, 
an Enrolling Clerk, an Engrossing Clerk, one Door- 
keeper, one Janitor, one Day Watchman, one Night 
Watchman, one Chaplain, and as many Committee 
Clerks and Pages as the House from time to time 
may require. 

Sec. 3. The officers and employees of the Leg- 
islative Assembly, except the President of the 
Senate, must be elected by the House to which 
such officers and employees are attached. 

^ Sec. 4. The President and President pro tem 

L^sterlSlSis^' ^* ^^^ Senate and the Speaker and Speaker pro 

tem of the House of Representatives may admin- 
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Lies or Orders. 



Duty of Secre- 



ister the oath of office to any Senator or Repre- 
sentative and to the officers and employees of their 
respective Houses. A member of any committee 
may administer oaths to witnesses in any matter 
under examination. 

Sec. 5. Each of the officers and employees 
aforesaid shall perform such duties ^s may be re- ^^riLd^ hj 
quired of them by the rules or orders of the re- ^ 

pective bodies to which they be elected and belong. 

Sec. 6. The Secretary of the Senate and the 
Chiief Clerk of the House of Representatives, at 
the close of each session of the Legislative Assem- 
bly must mark, label and arrange all bills and papers ^ cwef^ilfrk 
belonging to the archives of the respectives Houses, °' House, 
and deliver them, together with all books of both 
Houses, to the Secretary of State, who shall re- 
ceipt for the same. 

Sec. 7. The Secretary of the Senate and the 
Chief Clerk of the House of Representative shall 
be paid each ten dollars per day. The Assistant 
Secretary of the Senate and the Assistant Chief 
Clerk of the House shall be paid each eight 
dollars per day. The Sergeant-at-Arms of the 
Senate and the Sergeant-at-Arms of the House 
shall be paid each six dollars per day. The As- 
sistant Sergeant-at-Arms of the Senate and the of^oflKI?l*^and 
Assistant Sergeant-at-Arms of the House shall be ®°^P^°y®®^* 
paid each five dollars per day. The Engrossing 
and Enrolling Clerk of the Senate and the Engross- 
bg and Enrolling Clerk of the House shall be paid 
each six dollars per day. The Door-keeper, Jan- 
tor, Day Watchman, and Night Watchman of the 
Senate and the Door-keeper, Janitor, Day Watch- . 
man and Night Watchman of the House shall be 
paid each five dollars per day. The Chaplain and 
Pages of the Senate and the Chaplain and the 
Pages of the House shall be paid each four dollars 
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per day. The Committee Clerks of the Senate 
and the Committee Clerks of tlie House shall be 
paid each five dollars per day. 

When law shall Sec. 8. This law shall be in force and effect 
take effect thirty days after its passage. 

Approved March 4, 1891. 



GOVERNOR CUSTODIAN OF CERTAIN PROPERTY. 

An Act to Provide for the Care of Certain 
State Property. 

Be tt enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That the Governor be, and he is 
hereby made, the Custodian of the State Armory 
and of all furniture and property belonging to the 
State and used by the Legislative Assembly. 

Approved March 5, 1891. 



FEES OF secretary OF STATE. 

An Act Fixing the Fees for the Performance of 
Certain Official Duties by the Secretary of State. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The following fees shall be collected 

by the Secretary of State, and deposited with the 

leSed ^^ec?e^ State Treasurer, as provided for in the Constitu- 

tarjof/tate, ^q^. 
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For certificate and seal, one dollar. 

For official seal and signature, without certificate, 
fifty cents. 

For filing and approving bond, one dollar. 

For each commission issued to any officer, five 
dollars. 

For receiving and filing each certificate of incor- 
poration, fifteen dollars. 

For recording each instrument of writing, per 
folio, twenty cents. 

For filing each paper not otherwise provided for, 
twentj'-five cepts. 

For copy of any law, act or any other writing, 
per folio, twenty cents. 

Sec. 2. All acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

Approved February 26, A. D. 1891. 



PRESIDENTIAL ELECTORS. 

An Act to Provide for the Election of Presi- 
dential Electors. 

Be it enacted by the Legislative Assembly of the State 
of Montana : 

Section i. At the general election in the month 
of November, immediately preceding the time fixed 
by the laws of the United States for the choice of PreiiSenSai eiw- 
President and Vice President of the United States, 
there shall be elected as many Electors of President 
and Vice President as this State is entitled to. 



tors. 



Sec, 2. The votes for Electors of President and 
Vice President shall be canvassed, certified and re- 
turned in the same manner as the votes for State 
officers. 



Canvass of votes 
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Sec. 3. The Governor shall transmit to each 
of the Electors a certificate of election and on or 
before the day of their meeting deliver to the 
Election?* ° Elcctors three lists of the names of the Electors 
and shall do all other things required of him in the 
premises by any act of Congress in force at the time. 

Sec. 4. The Electors chosen shall assemble at 
the seat of government on the second Monday in 
seSbfe! *° **" January next after their election at 2 o'clock in the 
afternoon. 

. Sec 5. In case of the death or absence of any 

Elector chosen or in case the number of Electors, 

from any cause, be deficient, the Electors then 

Vacancy In of- present shall elect by ballot from the citizens of the 

flee of Electors, i, •' .,.,11/* 

otate, so many persons as will supply such defi- 
ciency. 

Sec 6. When all the Electors shall have ap- 
peared or all the vacancies shall have been filled as 
To cast vote, above provided they shall proceed to perform the 
duties required of such Electors by the Constitu- 
tion and laws of the United States. 

Sec 7. Electors shall receive the same pay and 
mileage as is allowed to members of the Legis- 
compensation. lative Assembly. 

Sec 8. Their accounts therefor certified to by 

the Secretary of State shall be audited by the 

State Auditor, who shall draw his warrant for the 

Accounts of same on the State Treasurer payable out of the 

general fund. 

Approved March 4, 1891. 
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STATE LANDS. 

A Bill for an Act Entitled An Act to Proinde for 
the Selection^ Location^ Appraisal^ Sale and Leasing 
of State Lands. 

Be it enacted by the Legislative Assembly of the State 
of Montana : 

Section i . All funds arising from the sale of State 
lands or lands granted by the United States or from 
other sources to the State of Montana, for specific 
purposes, shall be held intact, for the purposes for 
which they were granted. After the lands shall state Land 

^ ® . Fands to be held 

have been selected and assigned to the fund for intact. 
which they were granted, they shall not be trans- 
ferred to the credit of any other fund, nor shall the 
proceeds of the sale or the leasing of said lands be 
applied to any other than the purposes for which the 
lands were granted. 

Sec 2. The proceeds arising from the sale of 
lands granted to the State for educational purposes, 
shall be invested, first, in bonds of the State of Mon- 
tana; second, in such bonds of the several coun- 
ties of the State as the Board of Land Commission- 
ers shall deem most safe and secure; third, in bonds 
of school districts, Provided^ that before any of 
such proceeds shall be invested in the bonds of any 
school district within the State of Montana, the said 
Board of Land Commissioners shall be satisfied by inyestmexit of 
statements of the Trustees of the school district fSS^^ds/"'™ 
proposing to negotiate the sale of its bonds, that 
the bonds to be negotiated are the only bonds issued 
by th^ 9ai4^ciiool district, ^d that the outstanding 
ind^bt^nf^ of ^id school ^^^^nct does not exceed 
thr«€ p^r Q€p^f U{K)R the ya^x^atipn of the property 
i^iAin ^^!^ 4iaUis;^, 
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The interest on all money arising from the sale 
or leasing of school lands shall be used for the pur- 
poses for which the grant was made. 



Interast on In- 
vestmentfl. 



Sec. 3. No sale of school lands or lands granted 
When School for internal improvements or for the establishment 

or other State .... 

Landa to be sold, of any educational institution within the limits of the 
State of Montana, or for public buildings or univer- 
sity purposes shall be made prior to the first day 
of July, 1891, except as hereinafter provided. 

Sec. 4. All patents for lands sold by the State 
shall be signed by the Governor, whose signature 

Patent for state o j » o 

Lands sold. shall be attested by the Secretary of State, and the 

seal of the State of Montana, and such patent shall 
convey to the grantee named therein all the right, 
title, interest, claim or demand of the State of Mon- 
tana in and to the land therein conveyed. 

All leases of school or other lands shall be made 

Lease of State . t t r^ 

Lands, m the name of the State of Montana, and such 

leases shall be attested by the. hand of the Gov- 
ernor, and be issued under the great seal of the 
No acknowi- State in the manner hereinafter provided for. All 

tenS^o?^ leases" such patents or leases shall be entitled to record 
without acknowledgment. 

Sec. 5. The Governor, the Superintendent of 
Public Instruction, the Secretary of State and the 
Attorney General shall constitute the State Board 
Board^^oV^Land ^^ Land Commissioners, which shall have the di- 
rection, control and power to lease or sell any of the 
school lands of the State, and the lands granted, or 
which may hereafter be granted for separate and 
various State educational institutions under the reg- 
ulations herein provided. 

Sec. 6. It shall be the duty of the State Board 
of- Land Commissioners to provide for the selection 
LaX?**^^^*^ °^ leasing, sale or other disposition of all lands hereto- 
fore or which may hereafter be granted to the State 



Commissioners 



Duties of Board 
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of Montana by the general government or other- 
wise, under such -regulations as may be prescribed 
by law and in such manner as may secure the max- 
imum possible amount provided therefor. That no 
land heretofore granted the State of Montana shall 

^ MiniiDiim price 

be sold for less then ten (lo) doUars per acre, and for Lands. 
that where land is so situated as not to be worth 
the amount herein mentioned, that the same may be 
leased for the term not exceeding five years, and at 
a rental to be determined by the State Board of 
Land Commissioners. 

Sec. 7. The Governor shall be ex-officio presi- 
dent of the State Board of Land Commissioners, preBiding om- 
and the meetings of the board shaU be regulated by gf^^df *"' 
such rules as the board itself shall adopt. 

Sec. 8. The first meeting of the State Board of 
Land Commissioners shall be held on the call of the 
Governor and not later than the first day of June, 3^®!*^°^* ^* 
1 89 1 thereafter at such times and places as the board 
and may direct. 

Sec. 9. All powers vested or hereafter to be 
vested in the State Board of Land Commissioners oomrou *^ 
may be executed by a majority of the board. 

Sec. 10. The State Board of Land Commis- 
sioners shall keep a record of their proceedings in a D^tments. *°^ 
book kept for that purpose and shall preserve all 
papers and documents submitted to them; and all 
expenses necessarily incurred in the discharge of 
the duties that are or shall' be enibined on them by „ 

• • ' * . J Expenses of 

law, shall be audited, by the State Auditor and be ^"^• 
paid' by warrants on the State Treasurer. 

Sec. II, The State Board of Land Commis- 
sioners shall designate what lands selected by the 
State shall be! assigned to each specific fund,.desig- Lands. ^^^^^^ 
naled in griahts made , by ' the ! United States. 
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Sec. 12. The Governor shall appoint a State 
land agent, by and with the consent of the State 
Board of Land Commissioners, whose duty it shall 
of^^stiSe^^iuttd be under the direction and control of the State 
^*" * Board of Land Commissioners, to carry into effect 

the provisions of this act, and to do all acts required 
of him to be performed, by the said State Board of 
* Land Commissioners; but his official acts shall have 

no validity until approved by the said board. He 
AndMfaj. ^ shall hold his office at the pleasure of the board, 
and shall receive an annual salary of three thou- 
sand dollars, payable quarterly from the treasury of 
the State. 

The State land agent shall be under the direction 
Duties. and control of the State Board of Land Commis- 

sioners, and he shall proceed in such manner as the 
board may direct, to examine and report to them 
such lands as may be suitable for selection under 
the acts of Congress granting the lands to the State 
of Montana. 

The State Board of Land Conunissioners shall 
ord8*of B^ard^f '^^^^P ^^^ ^aps, plats, books, records, documents and 
Jfinere.^^"^"***" papers pertaining to the office, subject at all times 
to inspection the same as all other public records. 

Sec 13. The State Land Agent is hereby 
Land Agent to authorized to emplov, with the consent of the said 

employ assistants *■ ^ , - 

board, such assistance as may be required for the 
proper performance of his duty, and to carrj'' out 
the provisions of this act; and all expenses incurred 
therefor shall, on the certificate of said board ap- 
proved by the State Board of Examiners, be paid 
by warrant of the State Auditor on the State 
Treasurer. 

Sec 14. The board shall be furnished by the 
ti^^e?y^o?Sa<SS State with all qecessary blanks, books and stationery, 
and all the necc^ssary expenses attending the exam- 
ination, siu'vey, location and sale of State lands, 
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shall be paid on the warrants of the Auditor issued g^^^^ Auditor 
on vouchers certified by the State Board. Sr E^ewS"*''* 

Sec. 15. The State Board shall provide as com- 
plete a set of plats for field use as may be neces- piate of sur- 
sary, of the surveyed lands, of the State, together ^^^ 
with such blanks as may be necessary for t}ie ex- 
amination of said lands; shall ascertain, as far as 
practicable, what of the unappropriated government ed^'oov^romint 
lands in the state are capable of irrigation, and the ^^^ imgabie. 
sources and reliability of the supply of water for the 
same; and shall select what lands may be suitable 
under the various grants made by the general gov- water supply, 
emment to the State, and shall classify said lands 
upon the maps and plats so prepared by it, accord- 
ing to the classification made by the Constitution of ciassincation 
the State of Montana, to-wit: ° an sgron 

First, grazing lands; secQn4i timber lands; thirds- 
agricultural lands; fourth, lands lying within the 
limits of any town or city, or within three miles of 
such limits, and shall, as often as once in five years, 
reclassify the lands, so that at no time shall any of 
the lands be sold under difiEerent classification from 
that to which they rightfully belong. 

Sec. 16. The maps and plats prepared by the 
State Board, as above provided for in section 15, Maps and piats 

. «, 1 • , . 1 '^ ^« r -ci_ 1 J J must show Funds 

shall also contain a classification of the lands accord- 



Order of same. 



ing to the respective funds or State institutions to 
which said lands belong, and shall be marked upon 
said plats, with the name of the fund to which they 
belong; and it shall be the duty of the State Board 
of Land Commissioners, as soon as practicable after 
they are organized and are ready to transact busi- 
ness urider the provisions of this act, to select 
or cause to be selected, lands in lieu of those 
settled upon, and disposed of by' the United States 

in sections and Such lands to be selected 

as contiguous as may be to the section in lieu of 



Lien Lands. 
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which the same is taken, and such selections so 
made of lieu lands shall be certified to the register 
and receiver of the proper land office by the State 
Board. 

Sec. 17. That none of the lands granted to the 
State of Montana by the act approved February 22, 

La^nds. °' ^**^ 1 889, shall be sold or disposed of at a less price than 
ten (id) dollars per acre, and if under the provi- 
sions of this act any of the lands so granted shall be 
advertised for sale by the State Board of Land 
Commissioners, and at such sale no bid is received 
equal to or exceeding the sum of ten (lo) dollars 
per acre aforesaid, for said land, the same shall not 
be sold, but may be leased for a term not exceeding 
five years: Provided^ that in leasing the land the 
State Board of Land Commissioners may accept 
the highest price bid by any person desiring to 
lease the same, and the person so leasing, thereupon 

Bignedf *° ^ sh?Mi. immediately sign a written contract of lease, 
binding himself and his heirs to keep the said land 
for the full period or term for which the same is 
leased to him. 



Minimum price 



Leasing. 



Selections in Sec. i8. All selcctions of land shall be made in 

legal SabdiTi- 

8^^"*- legal subdivisions, and when the selection has been 

made and approved by the State Board of Land 
Commissioners, the Governor shall take the neces- 
sary steps to procure the approval of the Secretary 
of the Interior and the President of the United 
Approval of States, and the issuance of patents for the same bv 

Selections and ' ' •* 

Patents to same, the United States to the State of Montana. 

Sec, 19. When said lands have been selected for 

the respective purposes mentioned in the Act of 

Congress approved February 22, 1889, grs^nting 

Books showing lauds to the State of Montana, and the title of the 

Character of pa- , r-» i r-» t^ ^ * •« 

tented Lands. same assured to the State, the State Board shall 
cause to be prepared a complete set of plats to the 
State lands, which plats shall be of a permanent 
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character, and shall also prepare a set of books 
which shall show the character of the soil, grass, 
timber, water, the source and supply of water for 
irrigation, the presence of stone, lime, or any useful 
mineral production, and in general all facts that may 
afifect the value of the lands, and shall show on the 
plats which lands have been selected under each 
specific grant of the United States, and for what 
particular purpose the same is selected, and shall 
also show whether the lands belong to the ist, 2d, 
3d or 4th division mentioned in Section i of Article 
17 of the Constitution of the State of Montana, and 
when any reclassification of said lands shall be made, 
the plats and books shall changed so as to show the 
reclassification. 

Sec. 20. The State Board of Land Commis- 
sioners may, from time to time direct the sale of 
lands belonging to the State, and not otherwise di- at^luctJon.^*'^^* 
rected to be disposed of, at public auction in such 
parcels as they deem most for the interest of the 
State, and for the promotion of the settlement 
thereof, but not more than ten thousand acres shall 
be sold at any one auction, and each lot of 160 acres 
shall be separately exposed to sale; smaller lot only 
shall be sold when it is impracticable to sell as above 
prescribed, or when in the judgment of the State 
Board a larger price will be received for the sale of 
the land, and not more than one hundred and sixty 
acres shall be sold to any one person, except as 
otherwise provided in this act. 

Sec. 21. It shall be the duty of the State Board Description of 
of Land Commissioners, previous to every sale of ^*^^® *° ^ ®°^^' 
land to prepare a statement descriptive of each lot, . 
piece, tract or parcel of land, before which it shall 
not be sold; and shall also designate the newspaper 
in which notice of the sale shall be published, but 
they shall in all cases, designate at least one news- in^ewspapw^*^^ 
paper published in the county in which the lands to 
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be sold are situated, or, if there be no newspaper 
therein, then they shall designate at least one news- 
paper published nearest to such lands : Provided^ 
Aiimimumprice ^^^^ ^^^ g^^^^ g^^^^ ^j ^and Commissioners shall 

not designate any piece of land to be sold for .less 
than ten (lo) dollars per acre. 

Sales of land belonging to this State shall be held 

in the county in which the lands to be sold are sit- 

piaceofsaie. ^^^^j^ ^^^ ^^ ^^ pj^^^ designated by the State 

Board of Land Commissioners, and at the county 
seat of the county in which the lands are situated, 

Cash Payments and the amount of purchase money to be paid at the 
time of sale, shall in no case be less than thirty per 
cent of the whole purchase money: Provided^ that 

8ame for Tim- in the casc of timber lands, the whole of the pur- 
chase money shall be paid at the time of the sale, 
and Provided Further^ that no timber lands shall at 
any time be leased by the State Board of Land 
Timber^Landfl.**' Commissioners, but shall be sold in the manner pro- 
vided by law at a price not less than ten (lo) dol- 
lars per acre. 

Sec. 22. No sale of the lands shall be made un- 
less there shall have been given four weeks previous 

Notice of Sale, notlce of the time, place and condition of such sale, 
published in such newspaper or newspapers as by 
said board shall have been selected and prescribed 
under the provisions of this act. 

Sec. 23. Within twenty-four hours after each 

Payment by Sale the purchaser of each tract shall pay to the 

Purchaser. ^^ » .» 

County Treasurer of the county in which the sale 
was made, who shall forthwith transmit the same 
to the State Treasurer, the first payment required 

ance°^ *°' ^*^' thereon and execute a penal obligation conditioned 

for the payment of the residue of the purchase 

money to the State of Montana, in seyen equal ah- 

FaiiureofPur- ^^^ payments, with interest at the rate of seven 

chaser. p^j. ^g^j^ pg^ atinum, which obligation shall be de- 

posited with the State Auditor. If any person shall 



Certificate o f 
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refuse or neglect to make such payment or to de- 
liver such obligation as aforesaid, he shall for every 
such refusal or neglect, forfeit the sum of one hun- 
dred (lOo) dollars for each lot so by him purchased, charor?** ^ 
to be recovered with costs of suit instituted by the 
Attorney General in the name of the State of Mon- 
tana: Provided^ at each sale of land the purchaser 
shall have the option of paying the whole amount 
of purchase, in cash, if he so desires. 

Sec. 24. The State Auditor on the delivery to 
him of such obligation and on receipt of such pay- 
ment by the Treasurer, shall give such purchaser a mI? 
certificate containing the name of the purchaser, a 
description of the land purchased, the amount paid 
and the sum remaining due thereon. 

Sec. 25. Whenever any purchaser at a sale 
made by the State Board, or the representative or 
assign of such purchaser shall produce to the State 
Auditor a certificate with the receipt of the Treas- p^Slnt.*' 
urer endorsed thereon for the whole of the money 
due thereon, it shall be the duty of the Auditor to 
cancel the obligation executed by such purchaser 
on the sale and letters patent for the land described 
in the certificate shall be issued to him or his heirs 
or assigns. 

Sec. 26. Whenever such certificate shall be lost 
or wrongfully withheld by any person from the 
owner thereof, the State Board of Land Commis- 

. , - , - Duplicate Cer- 

sioners may receive evidence of such loss or wrong- tmcate. 
ful detention, and on satisfactory proof of the fact 
may cause a duplicate certificate or patent as he 
may be entitled to issue to such person as shall 
appear to them to be the proprietor of the land de- 
scribed in the original certificate. 

Sec. 27. If any one payment, stipulated in any 
one obligation received by the State Auditor upon i^yeT^®"* ^^ 
any sale of lands, shall remain unpaid one year after 



Patent on fall 
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the same is due, the State Board of Land Commis- 
sioners may direct the Attorney General to put 
such obligation in suit, or may sell again the land 
for the payment of which such obligation shall have 
been given : Provided^ that such sale shall not be 
made unless the occupation of the land shall have 
been abandoned for a full year, and, in case of such 
sale, all previous payments made on account of such 
lands shall be forfeited to the particular fund to 
which the land may belong. 

Sec. 28. The State Board of Land Commis- 
Claims to State sioners may hear and determine the claims of all 
persons who may claim to be entitled in whole or 
in part to any land owned by this State, and shall 
have power to establish such rules as in their 
prevent F?aud.*° opiuioD may be proper to prevent fraudulent appli- 
cations under the preceding sections. 

Sec. 29. Whenever the State Board shall have 

exposed for sale at auction any lots of the lands of 

at Auction mav this State pursuant to law, and any of such lots shall 

be sold to Appli- . , , , y-^ . . ..... 

cants. remain unsold, the Commissioners may m their dis- 

cretion issue certificates for the sale thereof to such 
persons, respectively, as shall thereafter make ap- 
plication for any of the said lots, at not less than the 
appraised value. 

Sec. 30. Whenever any lot of land shall have 
been put up for sale by the State Board, and no 
Readvertisement bids shall have been received for the same, and no 
application be made for the purchase thereof, within 
a reasonable time^ the State Board of Land Com- 
missioners may, if in their opinion the minimun> 
price was fixed too high, reduce the same and again 
advertise, and proceed with the sale thereof: Pre- 
Minimam price vtdcd, that no such reduction shall exceed ten per 
centum in apy one fiscal year, nor shall the price be 
reduced below ten (10) dollars per acre. 
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Sec. 31. Any person desiring to purchase land 
upon which he or she shall have made improve- 
ments prior to the passage of this Act, if the land 
was surveyed at that time, or if unconveyed, 

_ . _ 1 11 n 11 1 Improvements 

then prior to the survey, shall be allowed to o* settlers upon 
deduct the appraised value of the improvements from 
the amount bid for the said land and improvements, and 
in the event that any person purchases the land upon 
which such improvements have been made, the pur- 
chaser shall pay the full price of said land and im- 
provements to the State Treasurer, and the State 
Treasurer shall pay the appraised value of the im- 
provements to the person owning the same, and the 
price of said improvements shall be paid in full at 
the time of the sale by the purchaser: Provided^ 
that the bid mentioned in this section shall be for a 
sum equal to the amount of both the appraised value 
of such improvements and the mininium price of the 
land as fixed by the State Board of Land Commis- 
sioners, but in case such bid does not equal the 
minimum: price of the land and the appraised value 
of improvements, such deficit shall be taken from, 
the appraised value of the improvements. Said im- 
provements shall be appraised as provided for the 
appraisement of improvements upon school lands in 
Section 40 of this Act. 

Sec. 32. li any person shall commit trespass or Treepassers to 
other injury to the lands of the State, or upon any fy**^of Mifde" 
of the improvements thereon, the person so offend- °^®*°*^'- 
ing shall be guilty of a misdemeanor, and upon con- 
viction shall be fined in a sum not less than twenty- 
five ($25.00) dollars and not exceeding one thou- 
sand ($1,000.00) dollars, and it shall be the special 
duty of the County Superintendent of Public Schools 
to take cognizance of all such offenses committed in intenSSto^^S- 
his county, and report the same to the proper officer, take cogn^iLance! 
All Justices of the Peace, upon information, oath, 
affirmation or of their own knowledge, shall cause 
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any person committing any o£ the offenses men- 
tioned in this section, to be brought before them by 
like processes as in criminal cases and to enter into 

Jurisdiction of . , . ^i_ a. 4. £ 4.1. 

Justice of the a recognizance to appear at the next term oi the 
District Court of the district in which the offense 
was committed, and in default of such recognizance, 
to commit such person to the jail of the county. 

Sec. 3 j. If any purchaser of land, before receiv- 

Duty of Pur- ing his title in fee simple therefor, shall cut or 

ceivins Titfe ^s dcstroy any timber upon said land, more than may 

toTiniber. . * .i_ i_ mj- j • xr 

be necessary for the building and repair of fences 
and houses on the land, or for fuel for the family of 
the occupant, he or she shall be liable to pay the 
amount of damages done to the land, recovered by 
an action in the name of the State of Montana, to be 
AgM*to stote^*™" instituted by the Attorney General, or the County 
Attorney of the County in which the land is situated. 

Sec. 34. All moneys received for fines, fees and 

forfeitures under this act shall be paid to the State 

mSes®" and Pen- Treasurer, and by him placed to the credit of the 

fund to which the land in regard to said fees, fines 

and forfeitures belong. 

Sec. 35. Whenever the State Board shall sell 

state Board ^^Y^ot of land for the purchase money due thereon, 

may bid in Lands ^^^ ^j^^ ^^^ j^^ f^j. principal and interest shaU not 

be bid therefor, they may purchase the same for 
the State at the amount so due, with the costs of 
the sale. 

Sec. 36. Any land sold, for five years after such 

sale, shall not be assessed by the assessors of the 

Assessment of ^°^" ^^ couuty in which they shall lie, at any higher 

Lands sold. valuation than the estimate upon which they are 
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sold, unless improvv^ments within that time have 
been made thereon, in which case the value of the 
improvements shall be added to the estimate. 

Skc. 37. AU moneys arising from the sale of 
State lands shall be paid to the State Treasurer and 
shall be invested by him for the benefit of the fund 
to which they may belong in the securities pre- Payments on 

., , , , r * , „ r Purchaee of 

scribed by this act. And all payments of money ^^nds. 
made to the State Treasurer shall be accompanied 
by a statement as to what fund said money shall 
be credited. 

Sbc. 38. The expenses of all sales of lands shall 
be paid by the Treasurer on warrants issued by the 
Auditor, on vouchers certified by the State Board safe^^^'*^* °^ 
of Lfand Commissioners that the said expenses were 
necessary and actually incurred, and which vouchers 
are audited and approved by the State Board of 
Examiners. 

Sbc. 39, The State Board of Land Commis- i^^^^« ^^^ 
sioners shall have the power to lease the lands of 
the State at a rate not less than five per cent, per 
annum (payable in advance) on the appraised value 
of the same, and shall require of the lessee such a 
bond as shall secure the State from loss or waste; 



Bond of Lessee. 



and in no case sjiall the lessee be allowed to cut or jJJ^*®® ^^ 
waste more timber than shall be necessary for the 
improvement on the land or for fuel for the use of 
the family of the lessee. 

Sbc. 40, Whenever ten householders of any 
school district in which the land is situated shall petition for 
petition tb^ State Board to expose to sale any por- L^nd.** 
tion or portions of said lands, describing the same. 
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the State Board shall direct the County Commis- 
sioners of the count} in which such land is situated, 
to cause the same to be appraised by three disinter- 
ppra semen, ^g^^j householders, each legal subdivision of the 
land being appraised separately, at its real value, 
and return the appraisement in writing signed by 
them to the clerk of the county; and in caise anj'- 
parcel of the said lands shall have been improved, 
the said appraisers shall, in addition to the appraise- 
ment of the land, return and file with the said clerk 
a separate appraisement of the improvements upon 
praisers. said land. The appraisers shall receive four dollars 

per day for the time actually employed in such ap- 
praisement, to be paid by warrants on. the Auditor 
of State on the State Treasury. 

Sec. 41. The County Clerk shall immediately 
Filing of Ap- file the appraisement of said appraisers in his office, 

praisement. * * ' * 

and record the same in a book kept for that pur- 
pose, and transmit a certified copy of the same to 
the State Board of Land Commissioners. All State 
ner ofsafe^ ^^^' lauds shall be exposed for sale to the highest bidder 
at the County Seat in the county where such lands 
are situated. 

The Board of Land Commissioners shall direct 
tire? tS Beii^'®*** the Couuty Treasurer to sell such lands, and give 
notice of such sale as provided in this act. All 
moneys arising from the sale of siich lands by the 
inveatmeSt ^*(ff Couuty Treasurer shall be immediately transmitted 
to the State Treasurer, who shall invest the satne as 
provided in this act; and the payinent for school 
lands shall be the same a3 provided for in the sale 
of other lands. . i . 



Proceeds. 



Payment. 
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Sec. 42. It shall be unlawful for the State Board 
of Land Commissioners, County Commissioners, 
County Superintendent, or any persons appraising biS^MeasT* ^ 
lands, or any person or persons in the employ of 
the State for the selection, appraisal, sale or leasing 
of the State or School lands, to purchase or lease, 
<iirectly or indirectly, any portion of the lands of the 
State. 

Sec. 43. School lands known as section and 

, or any part thereof, or any other State lands. 



as town lotB. 



Manner of 



situated in, or adjacent to, a city or town, may be or^otSer state 

surveyed or laid off in lots or blocks, streets, alleys, platted and sold 

avenues, highways, or public squares, to conform 

to the legal subdivisions of such city or town, and 

the State Board of Land Commissioners shall cause 

correct maps and plats of such laiids to be made and 

recorded; when so surveyed and platted, and not 

otherwise, the said Board may, in its discretion, sell 

the same at public auction to the highest bidder, saie^ 

Provided^ that each block or lot as numbered or 

platted upon said maps shall be sold separately, and 

not until they have been appraised, and notice of 

such sale given in the sanpie manner as prescribed 

in this act, and such sales shall be made upon the 

same terms as provided in this act for the sale of 

other school lands. 

Sec. 44. Any person who, by affidavit or other- 
wise, shall show to the State Board of Land Com- 
missioners that he has a right to the improvements settier to have 
of any such lot, piece, tract or parcel of land in good 
faith for the purpose of making for himself a home, 
shall, have the preference right to purchase said 
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tract of land. Provided^ the same shall not exceed 
five acres in area, at the highest price bid for said 
tract of land by any other person. 

Sec. 45. It shall be the duty of the County 
c^n&°'sch<»i Superintendent of Schools in each county of the 
to\tot?B?arf?* State to report to the State Board of Land Com- 
missioners on or before the first day of July, 189 1, 
the condition of the school lands located in their 
several counties showing the amount thereof, 
whqther any part of the same is occupied and by 
whom, whereupon it shall be the duty of the State 
Board to ascertain this amount of such lands occu- 
pied and rightfully held under any law of the United 
States by occupants thereof, and to make a location 
of other lands equivalent thereto for the support of 
the public schools. 

Sec. 46. In any case where lands heretofore or 
that may hereafter be purchased by, or donated to the 
of^"*^"**^^!^* State of Montana or may be purchased by, or may 
Lands. have been donated to the Territory of Montana and 

the State of Montana remains the owner thereof, 
either for the erection of public buildings or other 
purposes, and it is deemed expedient to grant a 
right of way over and upon such lands, the Gover- 
nor and Secretary of State shall be and hereby are 
authorized to execute and sign on behalf of the State 
a proper deed or other instrument of writing there- 
for, and should the owner or owners of said land 
adjoining any such land desire to lay ou,t and sub- 
divide any such land belonging to the State of Mon- 
tana into an addition to any city or town, or should 
the State Board of L^nd Commissioiiers desire to 
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subdivide any of the lands belonging to the State of 
Montana into any addition to any city or town, the 
said Governor and Secretary of State shall be and 
they are hereby authorized to execute and acknowl- 
edge the proper acquittances or other papers and 
shall join in the execution of a plat of such addition 
for the purpose of granting a right of way over and 
upon such lands and the same shall be considered 
as a full and clear right of way over such lands to 
all intents and purposes, the same as though the 
same was executed by an individual owner. Pro- 
videdj however, that this section shall not be deemed 
to great (grant?) authority to convey any such land, 
except for the purposes above set forth other than 
as provided for in this act. 

And, Provided^ further, that nothing in this act 
contained shall be construed as giving a right to the 
State Board of Land Commissioners to sell lands Q^,y alternate 
subdivided or platted, or subdivided as an addition }^^^ T?>?m8ite 
to any town, except alternate lots containing five 
acres or less, and not more than one-half of any one 
tract of land subdivided and made an addition to any 
town shall be sold prior to the year 1910, but the 
other parts or parcels of land which have been sub- 
divided, platted and surveyed as an addition to anj*^ 
town, may be leased under such terms and restric- 
tions as may be prescribed by the said Board of 
Land Commissioners. 



t 



dditions. 



Sec. 47. In case any person appointed to select 
and appraise any State lands shall wilfully and 

, . I « - • • - Penalty for false 

knowmgly make a false return of any survey or any Retnrn of suryey 

. 1 r 1 y I- 1 . . / , or Appraisal of 

appraisal of the value of land at variance from the state lAnds. 
true value thereof or without hatving personally sur- 
veyed and examined the same, he shall be deemed 
guilty of wilful perjury. 
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Sec. 48. The State Board shall annually on or 
Animal Roport before the first day of December in each year, pub- 
Lands* *' Ksh a full report of its transactions, showing the 
amount of lands belonging to the State, to what 
fund they belong, their value and the amount sold 
or leased during the year. 

Sec 49. In all cases of the sale, leasing or other 

disposition of the School or other lands of the State 

Pwierence right by the State Board of Land Commissioners under 

of Settler to par- ^ 

stJto LMds.^*"* *^^ provisions of this act, it shall be the privilege of 
every occupant or settler upon any of such lands, so 
to be sold or leased to have the preference right of 
purchase or lease at the price bid by the highest 
bidder at such sale or leasing, and it is hereby made 
the duty of said Board of Land Comminsiohef s to 
construe this section liberally with a view to the 
establishment of homes for actual settlers, and to 
prevent the said lands from being sold or leased to 
speculators. 

Sec. 50. Leases of lands of the first class known 
as "grazing lands" shall not be for less than one 

ing LMdSf «™*" section, or such part of the section as may be the 
property of the State. Provided^ that no lands shall 
be leased under the provisions of this act to any 
person not a citizen of the United States or who has 

No Lease to 

Alien. declared his intention to become such. All occu- 

pants or settlers having improvements on grazing 
lands, and who do not wish to lease the same, shall 
Rights of have the privilege of disposing of or recovering 
ing Liid?. '*^' such improvements at any time within ninety (90) 
days from the date of the lease. 
Approved March 6, 1891. 
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VACANQES IN LEGISLATURE. 

An Act Entitled An Act to Fill Vacancies Occur- 
ring in the Legislative Assembly, 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. Whenever a vacancy shall occur 
from any cause, either among the Representatives L^TSSive' ab^ 
or the Senators in the Legislative Assembly, the fact »«mbiy. 
of such vacancy, together with the particular office 
made vacant, shall be forthwith declared upon the 
journal of the respective bodies if they be in 
session, or reported to the Governor or the person 
then exercising the functions of the Governor, by 
the other members of the Legislative Assembly or 
some one of said members from the same Repre- 
sentative District, if the Legislative Assembly be 
not in session at the time said vacancy occurs, and 
upon the receipt of such report, or the declaration 
of such vacancy, the Governor or person then ex- 
ercising the functions of Governor, shall proceed 
forthwith to investigate the matter, and if he shall 
determine that the vacancy in either branch of the 
Legislative Assembly then exists, he shall forthwith 
issue a writ of election directed to the Board of 
County Commissioners of the respective county or 
counties wherein the said vacancy may exist, which 
said writ shall contain the name of the last incum- 
bent of the vacant office, the date of the happening or^^fssS^T^t 
of the vacancy, the period of the unexpired term, 
and the date at which the election to fill the said 
vacancy shall be held, and shall require the said 
Board of Commissioners to forthwith proceed to 
give notice of not less than lo days nor more than 
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20 days of the holding of said election by pub- 
lication therefor for the period named in a news- 
paper or newspapers of general circulation within 
the district where said election is to be held, which 
said writ shall be issued by the Governor within 
twenty days after notice or declaration of vacancy 
as aforesaid. 

Sec. 2. Upon receipt of the said writ of election 
the Clerk of the Board of County Commissioners 
Bi«cti^ ^ *"^ shall forthwith proceed to cause notice of said elec- 
ion to be published, official ballots to be prepared 
containing the names of candidates for the office so 
to be filled by said election, which candidates shall 
be nominated, and which ballots shall be prepared 
in the same manner as is now provided by law in 
case of general elections, and which said election 
shall be held and conducted upon the day named in 
the said writ, in all respects and manner as may be 
provided by law in cases of general election, and 
the votes thereat shall be cast counted, returned and 
certified, and the result declared, and certificates of 
election issued in the same manner as may be pro- 
vided by law in the election of general State ofii- 
cers; Provided^ That no new registration shall be 
required therefor. 

Approved March 6, 1891. 



SCHOOL AND OTHER STATE LANDS. 

An Act to Provide for the Selection and Convey- 
ance of School and Indemnity Lands and of Certain 
PtMic Lands donated to the State of Montana by the 
United States for Various Public Buildings and In- 
stitutions and to Pay the Necessary Expenses thereof' 



STATE OF MONTANA. 1 77 



Be it enacted by the Legislative Assembly of the State 
of Montana : 

Section i. That the Governor is hereby au- 
thorized to appoint by and with the consent of the 
State Board of Land Commissioners, a State Land A^nt. ^ 
Agent who is hereby authorized and empowered, 
and whose duty it shall be to select, subject to such 
rules and regulations as may be prescribed by the 
Secretary of the Interior and cause to be conveyed 
to the State of Montana all School and Indemnity 
Lands and all public Lands donated to the State by 
the United States for various public buildings and 
institutions by virtue of an "Act to provide for the 
admission of Dakota into two States, and to enable 
the people of North Dakota, South Dakota, Mon- gchoof lnd*state 
tana and Washington to form constitutions and ^^^^' 
State governments, and to be admitted into the 
Union on an equal footing with the original States, 
and to make donations of public lands to said 
States," approved February 22, 1889. 

Sec. 2. Said State Land Agent shall receive as 
compensation for bis services a salary of three salary of 
thousand dollars per annum, payable quarterly, and 
shall hold his office at the pleasure of the Board. 
He shall before entering upon his duties, file with 
the Secretary of State, a bond to the State, to be 
approved by the Board, in the sum of twenty thou- Bond of 
sand dollars, conditioned for the faithful perform- 
ance of the duties of his office. 



Sec. 3. Any moneys appropriated for the pur- 
pose of carrying this act into effect and paying the 
expenses of field examinations, land office and other 
contested cases, cost of selecting and conveying the La®n*t'® commif- 
lands, and all other expenses incident thereto, shall expeirie8°of°stete 
be expended under the direction of the State Board 



— 12 
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of Land Commissioners; Provided^ That no war- 
rant shall be drawn on said fund by the State Au- 
ditor except upon the order of said State Board of 
Land Commissioners, setting out in full the pur- 
pose for which the same is made, and showing that 
the same was necessarj' and proper for the selection 
or preservation of public lands belonging to the 
State, accompanied by the affidavit of the person 
in whose favor the order is drawn, showing that the 
amount claimed is due and unpaid, and that there 
has been no collusion between him and said Board, 
or any member thereof, respecting the same. 

Sec. 4. Within thirty days after the passage of 
When to a?- ^^^^ ^^^ *^^ State Board of Land Commissioners 
pointLandAgent gj^^jj ^^^^ ^^ ^he office of the Govemor and organ- 
ize and appoint such Agent. They may adopt 
such rules and regulations as may be necessary for 
their government and for carrying into effect the 
rnk>8^ **°p^ general provisions of this act. 
Approved March 4, 1891. 



MINERAL LAND COMMISSIONER. 

Act Act to Provide a Mineral Land Commis- 
sioner Jar the State oj Montana^ to Define his Duties 
and Provide/or his Compensation and Eocpenses. 

Be It enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That there shall be appointed by 
Appointment the Govemor as soon as practicable after the pas- 

and datiee of . t t i i^ • • f 

Mineral Land gaore of this act, a mineral Land Commissioner tor 

CommisBioner. o ' 

the State of Montana, whose duty it shall be to 
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Mineral Lands. 



prepare and publish a clear and concise statement 
of the facts in respect to the danger of millions of 
acres of the best gold, silver and copper bearing 
mineral lands of Montana becoming the property of 
the Northern Pacific Railroad Company. 

Sec. 2. He shall cause to be collected and ar- 
ranged the decisions of th : courts bearing upon this 
subject and such other facts as show the absolute 
necessity of congressional action, and shall prepare 
for introduction into Congress such an act or acts 
as will save, if passed, not only the discovered but 
the undiscovered mines and all the reserved mineral 
lands to the people. And he shall have these facts 
placed in the hands of the President and each mem- duties of, as to 
ber of Congress and the United States Senate, and 
he shall, as far as possible, have their attention 
called personally to this matter, and shall have 
these facts published throughout Montana and 
throughout the country as far as practicable. He 
shall secure proofs as to the mineral character of 
the mountainous portions of Montana claimed by 
this railroad company, and shall preserve either the 
original or certified copies of such proofs. It shall 
be his duty to employ counsel to protect the inter- 
ests of Montana in her mines and mineral lands 
before the cStrtlrts and United States land offices 
whenever he may deem the same is in danger. He 
shall also prepare or cause to be prepared a map or 
maps showing the mountainous mineral lands within 
the limits of the grant of the Northern Pacific 
Railroad Company in Montana, and showing such 
of these lands as have already been selected by 
this company, and in every way use his most earn- 
est efforts to protect the mineral lands of Montana 
and to secure such congressional action as will save 
all these mineral lands and the mines contained 
therein from becoming the property of any railroad 
corporation. 
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Sec. 3. He shall also be required to guard and 
p?bUc°'\LS^ care for the interest of the State of Montana in all 
its grants of public lands from the Federal Govern- 
ment for school or other purposes; and he shall at 



Grants to State. 



\ 



Subject to State all times as to this branch of his duties be under the 

Boara of Land 

CommissionerB control of the State Board of Land Commissioners, 

Sec 4. His salary shall be $3,000.00 per annum, 

Salary and Ex- which, with the neccssary expenses not to exceed 

$3,000.00 per annum, including counsel fees, shall 

be paid by the Treasurer of Montana upon the 

proper vouchers being furnished. 

First term o Sec. 5. The first Mineral Land Commissioner 
of Montana shall hold his office until March 4, 1893, 
unless sooner removed. 

Approved March 5, 1891. 



office. 



ESTRAYS. 



A Bill for An Act with Reference to Estrays 
Upon the Public Domain. 

Be it enacted by th^ Legislative Assembly of the State 
oj Montana: 

Section i. That the Board of Stock Commis- 
sioners may^Ske sioners be and it is hereby authorized to take 

possession of Es- • r n i. i_ t t- 

trays. posscssiou of all cstray horses, mares, geldings, 

colts, mules and asses found running at large upon 
the public domain and dispose of the same subject 
to the following restrictions. 

Sec. 2. For the purpose of carrying this act 
into effect said Bpard of Stock Commissioners 
shall divide the State into suitable districts and as 
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occasion may require shall appoint some person re- 
siding in each of said districts whose duty it shall stJte Lda^point 
be to take into his possession all such estrays foimd ^®**"' 
in his district. 

Skc. 3. Such person so appointed for such pur- 
pose shall hold the estrays so collected by him in omodn^ 
his possession and care for the same in the cheapest 
and most practical manner for a period of forty*two 
days from the time when such estrays have been so 
taken into his possession; during which time said 
estrays shall be advertised in one paper within the 
district where such estrays are held, and in one 
general stock paper of the State, once a week for 
a period of four consecutive weeks, which notice 
shall be in form as follows: "Notice is hereby 
given that I have taken into my possession the fol- trJ^^T®'**"^^*" 
lowing estrays. . « • (here describe the animals) and 

that I hold the same at in the county of 

. • , State of Montana. 

Sec 4. At the expiration of the said fortj'-two 
days all animals not claimed by the owner or own- " whencommia- 

•^ -^ sioners to sell. 

ers thereof shall be sold by the Board of Stock 
Commissioners in such manner and at such time 
and place as such Board shall deem best. At the 
time of said sale the said Board shall cause all ani- 
mals to be branded with a brand to be adopted by *" '^ 
said Board, which shall be a vent against all other 
brands upon such animals. 

Sec. 5. Said Board shall keep on file in its of- 
fice a record giving as near as may be the age, 
color, sex and brands of all animals sold under this 
act, together with the gross and net amount real- Record of Ba- 
ized for the same^ which net amount shall be held **"^*' 
by said Board subject to the order of the rightful 
owner, when such ownership is proven to the satis- 
faction of said Board. 
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Sec. 6. The Board of Stock Commissioners 
shall file annually a copy of the record of such ani- 
record.*^^^***^' mals sold during the preceding six months, with the 
Secretary of State and each of the County Clerks 
of the State, and said Board of Stock Commission- 
ers shall also make such record a part of their an- 
nual report to the Governor. 

Sec. 7. All expenses attending the gathering, 
saSs^etc?^ °' holding, advertising and selling of such estray ani- 
mals shall be paid out of the gross proceeds of 
the sale of such animals, and so much of the net 
proceeds of said sale as is not claimed within the 
period of two years after such sale shall be covered 
Netproceeda ^^ *^^ Board of Stock Commissioners into the 
State Treasury, and become a part of the Stock 
Inspector and Detective fund. 

Sec. 8. It is hereby made a misdemeanor for 

any unauthorized person to take up or in any man- 

un authorized ner hold any estray animal except in the manner 

SSsdemeaSo/ ?n uow provided by law for trespassing animals, and 

taking up Betray. , . ... - 

any person so domg contrary to the provisions of 
this act shall be upon conviction thereof fined in the 
sum of not less than twenty-five dollars, nor more than 
one hundred dollars or be imprisoned in the county 
jail not less than ten nor more than sixty days, or 
shall be subject to both such fine and imprisonment. 

Sec 9. An estray within the meaning of this 
act shall be considered an animal that after careful 
inquiry by the Inspector or person herein provided 
Betray. for to be appointed by the Board of Stock Com- 

missioners in each of said districts among reputable 
resident stock owners or free holders is found to be 
apparently without ownership in that locality. 

Approved March 5, 1891. 
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examiners. 



DUTIES OF STATE BOARD OP EXAMfKERS. 



An Act to Prescribe the Duties of the State Board 
of Examiners, 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The Governor, Secretary of State 
and Attorney General shall constitute a Board of state Board of 
Examiners, yirith power to examine all claims against 
the State, except salaries or compensation of officers 
fixed by law, and perform such other duties as may 
be prescribed by law. No claim against the State, 
except salaries and compensation of officers fixed 
b}" law, shall be passed upon by the Legislative 
Assembly without first having been considered and 
acted upon by said Board. 

Sec. 2. The meetiiigs of the said Board shall 
be held at the seat of government on the third Mon- Meetings, 
day in each month, and such other times as the 
chairman may call it together; and the Governor 
shall be the chairman and the Secretary of State 
the secretary of said Board, and in the absence of oiBcers. 
either an officer pro tempore may be elected from 
their number. 

Sec. 3. The Board shall keep a record of all 
its proceedings, and any member may cause his ceemngif. ®* ^'^' 
dissent to the action of the majority upon any mat- 
ter to be entered upon such record. All claims 
shall be filed with the secretary of the Board be- 
fore the same shall be acted upon. 

Sec. 4. The Board may, in writing, establish 
rules and regulations not inconsistent with law for ^^^«8. 
its government. 
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Sec. 5. The chairman may issue subpoenas and 
compel the attendance of witnesses, under penalties 
prescribed by law, before the Board or any mem- 
poenal*^"* ^^ bcr thereof; and any member of the Board may 
take depositions to be used before it, and whenever 
the testimony of any witness against a demand 
pending before it is material, the Chairman shall 
cause the attendance of the witness before the 
Board, or a member thereof, to testify concerning 
the demand, and the Board may make a reasonable 
allowance therefor, not exceeding the fees of wit- 
nesses in civil cases, which shall be paid out of the 
appropriation for the contingent expenses of the 
Ztee, ^^ ^**" Board, but in no instance can an allowance be made 
in favor of a witness who appeared in behalf of the 
claimant. 



neBBep. 



Claims against 



Sec. 6. Any person having, a claim against the 
State for which an appropriation has been made, 
may present the same to the Board in the form of 
an account or petition, and the secretary of the 
state? "^ Board shall date, number and file such claim, and 
the Board shall allow, postpone or reject the same 
in the order of its presentation. The Board may 
for cause postpone action upon a claim for not ex- 
ceeding one month. 

Sec 7. If the Board approve such claim they 
shall endorse thereon, over their signatures, "Ap- 
proved for the sum of dollars," and trans- 
mit the same to the office of the State Auditor, 
and the Auditor shall draw his warrant for the 
amount so approved in favor of the claimant or his 

state: Auditor . . f , . , . , , 

to issue.warrant assigns m the Order m which the same was ap- 
proved. 

Sec 8. If the Board disapprove such claim, it 
shall cause to be filed with the records of the Board 
ciaim*^^'^^^* ° a statement showing such disapproval and the rea- 
sons therefor. 



Approval of. 
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Sec. 9. If no appropriation has been made for 
the payment of any claim presented to the Board, 
the settlement of which is provided for by law, or 
if any appropriation made has been exhausted, the proprlation! *^ 
£oard shall audit the same, and if approved the 
chairman of the Board shall transmit the same to 
the Legislative Assembly with a statement of the 
Board's approval. 

Sec. id. Any person having a claim against the 
State, the settlement of which is not otherwise pro- 
vided for by law, shall present the same to the Claims not pro- 
Board of Examiners at least two months before ^***«^'*>'- 
the meeting of the Legislative Assembly, accom- 
panied by a statement showing the facts constituting 
the claim* verified in the same manner as complaints 
in civil actions; Provided^ That claims existing or 
accruing during the session of the present Legisla- 
tive Assembly may be presented at any time and 
be acted upon forthwith. 

Sec. II. On the first Monday of November 
preceding the meeting of each Legislative Assem- 
bly, the Board shall hold a session at the State Capi- 
tol for the purpose of examining the class of claims 
referred to in the preceding section, and may ad- 
journ from time to time until the work is completed. 
Prior thereto they shall cause a list and brief abstract aiSnaUon^' *of 
of all claims filed with them to be made and pub- 
lished in some newspaper at the seat of government 
for such time as they may prescribe. The list shall 
be accompanied by a general notice of the order in 
which, and of the time when, the board will pro- 
ceed to examine the claims. 



claims. 



Sec. 12. The board shall at the time designated 
proceed to examine and adjust all such claims. 
They may hear evidence in support of or against 
them, and report to the Legislative Assembly such 
facts and recommendations concerning them as they 
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eyi- 



may think proper. In making their recommenda- 
tions they may state and use any official or personal 
knowledge which any member of the Board may 
have touching such claim. 



Hearing 
dence. 



Beport to 

Legislatare. 



Member inter- 
ested in claim. 



Betaearing 
claim. 



of 



Leg] 



Appeal 
^Islature. 



to 



When Anditor 
shall not draw 
warrant. 



Sec. 13. The Board shall make up their report 
and recommendations at least thirty days before 
the meeting of the Legislative Assembly. A brief 
abstract of their report, showing the claims rejected 
and allowed and the amounts thereof, shall be pub- 
lished in a newspaper published at the seat of 
government for such time as the Board may pre- 
scribe before the meeting of the Legislative As- 
sembly. 

Sec. 14. No member of the Board shall act 
upon any claim in which he is interested, or for ex- 
penditures incurred in his office, nor shall he be 
present when the decision thereon is made. 

Sec. 15. The Board shall not entertain for the 
second time a demand against the State once re- 
jected by it or the Legislative Assembly, unless 
such facts are presented to the Board, as in suits 
between individuals would furnish sufficient ground 
for granting a new trial. 

Sec. 16. Any person interested who is ag- 
grieved by the disapproval of a claim by the Board 
may appeal from the decision to the Legislative 
Assembly of the State, by filing with the Board a 
notice thereof, and upon the receipt of such notice 
the chairman of the Board shall transmit the de- 
mand and all the papers accompanying the same, 
with a statement of the evidence taken before it, 
to the Legislative Assembly. 

Sec 17. The State Auditor shall not draw his 
warrant for any claim unless it has been approved 
by the Board or the Legislative Assembly on ap- 
peal from the Board, except for salaries or compen- 
sation of officers fixed by law. 
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Sbc. 18. Whenever the Board has reason to 
believe that the State Auditor has drawn or is about 
to draw his warrant without authority o£ law, or 
for a larger amount than the State actually owes, 

_ ''^ , „ .^ , _, _ '' When state 

the Board shall notify the State Treasurer not to Treiwarer must 

■^ not pay warrant. 

pay the warrant so drawn or to be drav/n, and 
thereupon the Treasurer is prohibited from paying 
the warrant whether already drawn or not, until, he 
is otherwise directed by the Legislative Assembly. 

Sbc. 19. As often as it may deem proper the 
Board shall examine the books of the State Auditor 
and Treasiu-er, the accounts and vouchers in their 
oflBces, and count the money in the treasury; and Board to ex- 

•^ •'■ amine books of 

for that purpose it may demand, and the State Au- .Jt^^J^, *"^ 
ditor and State Treasurer shall furnish without 
delay all information touching the books, papers, 
vouchers, or matters pertaining to their offices. 

Sec. 20. The Board shall, at least once in three 
months, make and file in the office of the Secretary Report of state 
of State, and publish in some newspaper at the seat ™°"®^^' 
of government a statement showing the amount of 
money in the State Treasury. 

Sec. 21. The State Auditor and Treasurer 
shall permit the Board of Examiners to examine ^^^^r and 
the books and papers in their respective offices; and ^ubmUto'exam^ 
the Treasurer shall permit the moneys in the treas- °*^*°°«- 
ury without delay on any pretense whatever, to be 
counted whenever the Board may wish to make an 
examination or counting. 

Sec. 22. This act shall take effect and be in 

, f 1 r . 1 When act takes 

force from and after its approval. effect. 

Approved February 12, 1891. 
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/ CONTRACTS FOR GOVERNMENT SUPPLIES. 

A Bill for an Act to Provide for the Adverttsing 
for and Letting of Contracts for the FurtUshing of 
Hallsy Supplies and Printing for the State Legisla- 
ture atid Other Departments of the State Govern- 
ment. / 

Be it enacted by the Legislative Assembly of the State 
of Montana : 

Section i. That the Governor, Lieutenant Gov- 

Pu rn ishing 

board. crnor and Speaker of the House of Representa- 

tives are hereby constituted ex-officio a, furnishing 
board, with the powers and duties hereinafter spec- 
ified. 

Sec. 2. It shall be the duty of said Board, as 
often as it becomes necessary, to advertise for 
twenty days in two daily newspapers in the State, 
one of which shall be published in the city of Hel- 
ena, for sealed proposals to furnish all stationery, 
To advertise for printing, paper, fuel and lights used in the Legisla- 
eryfprinttag^etci ture and Other departments of government, and 
the printing, binding and distributing of the laws, 
journals and department reports and other printing 
and binding, and the repairing and furnishing the 
halls used for the meetings of the Legislative As- 
sembly and its committees. And said Board shall 
specify in said advertisement the amount and kind 
of each article required, sample and minute descrip- 
tions of which shall accompany and be deposited 
with the sealed proposals for furnishing the same, 
in the office of the Furnishing Board, and all pro- 
posals received as aforesaid shall be opened and 
compared by said Board, any two of whom shall 
constitute a quorum, at the office of said Board at 
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12 o'clock m. of the day specified in said advertise- 
ment, and the Board shall then and there award the trSi.*'^"^ '^''" 
contract for furnishing said supplies, or any of them, 
to the lowest responsible bidder whose sealed bill 
shall be accompanied by a bond with two or more 
sureties in a sum to be not less than twice the 
amount of the value of the articles to be s applied, 
payable to the State of Montana, conditioned : That 
if the bidder shall receive the award, he will, in ten 
days thereafter, commence to deliver the supplies 
or articles for which he has been awarded the con- 
tract, under such rules and regulations as the Board 
may prescribe and conditioned for the faithful per- 
formance of the contract; Provided^ That in their 
said advertisement said Board may classify said 
supplies and articles and may receive bids and 
award contracts for such separate articles or class 
of supplies as they shall deem the lowest and best; 
Provided^ further. That said Board may require any 
class or articles of said supplies to be delivered in 
installments; Provided^ further, That any and all _Bid8^ may iw 
bids that shall be deemed too high by said Board 
may be declined, in which case said Board shall 
again advertise for sealed proposals to furnish the 
class or articles of supplies for which bids have 
been rejected, as aforesaid, in open market, and in 
amounts sufficient for immediate necessities, but at 
prices not exceeding the lowest prices in the bids 
rejected, which supplies, when so purchased, shall 
be delivered to the Secretary of State ; Provided^ 
however. That all such contracts shall, before being 
executed by the Board, be approved by the Gover- 
nor and State Treasurer. 



rejected. 



Sec. 3. The Board is hereby authorized to es- 
tablish rules and regulations, in writing, not incon- 
sistent with the laws for its government. 



Rules. 



ipo 
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Secretary 
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Sec. 4. It shall be the duty of Ihe Secretary of 
State, immediately after the passage of this act, to 
take a full and complete inventory of all stationery, 
of blank books and other articles and supplies afore- 
said then on hand, and enter the same in a set of 
books to be kept for that purpose, making a sepa- 
rate account for each class of articles, and in like 
manner he shall enter in said book a detailed and 
classified account of all purchases of articles and 
supplied authorized by this act, showing the amount 
and cost of each article, and class of supplies pur- 
chased, the amount and cost of each article and 
class issued, the amount and cost of each article 
and class issued to each State officer, member 
of the Legislature, and the amount and cost 
of each article and class on hand. He shall 
And issue sup- issuc the Supplies aforesaid only upon the rec^pisi- 
tion of the proper officers, and shall take a receipt 
for the same upon delivery, which requisition and 
receipt shall be filed and preserved in his office. 



Who shall keep 
boo)cs. 



8 lies on requisi- 
on 



Inventory 
Board. 



by 



Sec. 5. It shall be the duty of said Board, at 
the end of each fiscal year, and at such other times 
as they shall deem necessary, to cause an inventory 
to be taken of all the articles and classes of said 
supplies on hand and contracted for, and to make 
an examination of the amounts and vouchers apper- 
taining to the same. 

Sec. 6. It shall be the duty of said Board, at 
least one month previous to the assembling of the 
Legislature in regular session, to advertise, in ac- 
cordance with section 2 of this act, for a supply of 
Board to report Stationery, fuel and such other articles as shall be 
sufficient for the use of the State officers and mem- 
bers of the Legislature, or necessary for the public 
service, and at the commencement of each session 
said Board shall report to the Legislature a full ac- 
count of their receipts of supplies for same and ex- 
penditures and stock of supplies on hand. 



to Legislature. 
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Sbc. 7. The actual expense incurred by said 
Board in executing the powers and discharging the 
duties prescribed and imposed in this act, when audfted!^**** ^** ^ 
certified by them, shall be audited by the Board of 
Examiners as prescribed by law, and paid by the 
Treasurer of said State on proper warrant out of 
any money which shall have been appropriated for 
that purpose; Provided^ Nothing in this act shall 
be construed as allowing salary or compensation 
to said Furnishing Board for any service performed 
by such Board. 

Sec. 8. No member or officer of the govern- no memi)er to 

, ,, , . , - . , be Interested In 

ment shall be m any way mterested m such contract, contract. 
Sec 9. All acts and parts of acts in conflict with Repealing 

clause 

this act are hereby repealed. 
Approved March 7, 1891. 



STATE BOARD OF PARDONS- 

An Act entitled ^^An Act Regulating the Grant- 
ing of Pardons^ CammutationSj Respites and Re- 
missions^ and Prescribing the Function and Duties 
0/ the Board of Pardon. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The Board of Pardon shall consist 
of the Secretary of State, Attorney General and ^^^^^ <>' P"- 
State Auditor, who may elect one of the number 
chairman, and who shall hold such office during the 
pleasure of the Board. 

Sec. 2. The Board may have a clerk, who 
shall hold his office during its pleasure, and who shall 



Clerk. 
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perform such duties as the Board may prescribe. 
Salary of. The clerk shall have a salary ot fifty ($50) dollars 

per month, payable monthly. 

Sec 3. The Board shall hold regular monthly 

Meetings. meetings at its office at the State Capital on the 

second Monday of each month, and such special 

meetings as the chairman may direct, or any two 

members thereof. 

Sec. 4. Upon the receipt of any statement or 
communication from the Governor that he has 
Notiiication of S^^^^^^ ^ pardou, absolute or conditional, or re- 
ES^raor?^'*''^™ mitted a fine or forfeiture, or commuted a punish- 
ment of any person after conviction and judgment 
for any ofiEense committed against the criminal laws 
of this State, the Board shall immediately convene 
at the office of said Board for the consideration of 
such notification of pardon, remission or commuta- 
tion, as the case may be. 

Sec 5. Upon consideration of the notification 
of a commutation or pardon granted, or the remis- 
sion of a fine or forfeiture by the Governor, pro- 

Orderof Board . , , r • t t- • • -i • /•< i 

appointing time, vidcd for m the precedmg section, on its being filed 
the Board must, as to said matters or either of them, 
at such time, confine itself to the passing of an or- 
der which shall recite in substance as follows : 

"Whereas, the Governor of Montana has this 
day officially notified this Board that he has granted 

a pardon (commutation of punishment or 

remitted a fine or forfeiture as the case may be), 

to one , a convict confined in the State 

I>enitentiary (or to one , who has been 

found guilty of an offense committed against the 
laws of this State), who was convicted of the 

crime of committed a , in the 

County of , State of Montana, on the. . . . 

day of , 18. ., and sentenced for a term of 

years. 
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Therefore, be it ordered that the 

day of , 18. ., be set apart for the consideration 

of said (pardon, remission of fine or forfeiture, or 
commutation of punishment, as the case may be) 
so granted (or commuted) ss aforesaid; and all 
persons having an interest therein desiring to be 
heard either for or against the granting of the par- 
don (or commutation, remission of fine or for-~ 

feiture) are hereby notified to be present in , 

noon of said day, at the oflSce of the Board of Par- 
dons at the State Capital of said State. 

Further ordered that a copy of this order be 

printed and published in the (here insert 

name of some newspaper of general circulation in 

the county where the crime was committed) a 

daily (or weekly) newspaper printed and published 

at , in the State of Montana, once each 

week for two weeks, beginning i8. . 

and ending 

Skc. 6. That immediately upon the adoption of 
any such order as prescribed in section five of this Pubiicauon of 
act, the Board shall cause a copy of the same to be 
printed and published in the newspaper therein de- 
signated, once a week for two weeks prior to the 
hearing, and at the same time cause to be deposited 
at the postoflSce at the capital, postpaid, a copy of 
said order and notice addressed to the County At- 
torney, Sheriff and County Clerk respectively, of 
the county where the crime was committed. They 
shall in like manner and at the same time mail a 
copy of the notice and order to the petitioner or 
the party in interest. 



order. 



Sec. 7. Prior to the time set for hearing any of Return upon 
the petitions or notices mentioned in section five (5) 
of this act, the clerk of the Board shall procure from 
the manager or person of corresponding duties of 
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the newspaper publishing the notice or order pro- 
vided for injsection five (S) an affidavit and return of 
the publication of the notice and order of hearing. 

Sec. 8. That the time set for hearing any of 

^»«cordof hear- ^g matters mentioned in section five (S) of this act, 

the Board shall cause to be kept a record showing : 

First. The name of all persons appearing be- 
fore said Board on behalf of the person pardoned 
by the Governor. 

Second. The names of all persons appearing 
before said Board in opposition to the granting of 
the same. 

Third. To reduce to writing the testimony of 
all persons giving evidence before the Board. 

Fourth. That the affidavit and return from the 
printer of the publication of the notice apd order 
of hearing, was on file, prior to the hearing thereof. 

Sec. 9. The petitioners as well as parties op- 
posed to granting the relief sought, may, in the 
hflrT*for*^ w discretion of the Board, be heard by counsel at the 
against. hearing of any case, when either party may be 

represented by counsel, the Board may fix the time 
allowed to each side. 

Sec 10. Within twenty days of the hearing of 

Filing decision, any casc, the Board must file with the Secretary of 

the State, their decision in writing, together with all 

papers used in each case, and transmit a copy of 

their decision to the Governor. 

Sec. II. The decision of the Board in each 

case shall be entered at length in the "Record of 

cis^r^ °' ^* Proceedings" of the Board as of the day when 

filed for record, and the dissent of any member 

thereto shall be filed and entered at the same time. 

Sec 12. The Board shall keep a record of its 

ceedtaM °* ^'^' proceedings in which shall appear a copy of all 

notifications of the granting of pardons, absolute or 
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conditional, the remission of fine or forfeiture, the 
commutation of punishment transmitted to them by 
the Governor, with a list of the official signatures 
and recommendations in favor of each applicant, 
also stating therein : 

Ftrst. The name of the convict. 

Second. The crime of which he was convicted. 

Third, The term of sentence and its date. 

Fourth. The date of its commutation, pardon or 
remission. 



Sec. 13. The decision of a majority of the 
Board shall be a decision of the Board on any ques- 
tion before it. Any member of the Board may ad- 
minister oaths to witnesses in any case being heard 
before them. The Board may prescribe such rules 
and regulations for the discharge of their duties, 
not inconsistent with the provisions of this act, as 
they may deem necessary. 

Skc. 14. All actual and necessary expenses in- 
curred by the Board in the discharge of their 
duties, shall be a charge against the State, and shall 
be audited, allowed and paid as are other claims 
against the State. 

Approved March 9, 1891. 



Decision by 
majority. 
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WORLD'S FAIR COMMISSIONERS. 



An Act to Provide for the Collection^ Arrange- 
ment and Display of the Products of the State of 
Montana at the World^s Columbian Exposition of 
^^93^ ^^ ^o Make an Appropriation Therefor. 

Whereas, The Congress of the United States 
has provided by an act approved April 25, 1890, 
for celebrating the four hundredth anniversary of the 
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discovery of America by Christopher Columbus 
by holding an international exhibition of arts, in- 
' dustry, manufactures and products of the soil, aiine 
and sea, in the city of Chicago, in the State of Illi- 
nois, in the year 1893; and, 

Whereas, It is of great importange that the 
natural resources, industrial development and gen- 
eral progress of the State of Montana should be 
fully and creditably displayed to the world at said 
exposition; therefore 

Be it enacted by the Legislative Assembly of the State 
of Montana : 

Section i. That for the purpose of exhibiting 
'Board of the resources, products and general developments of 
Commissioners the State of Montana at the World's Columbian 
Exposition of 1893, a commission is hereby consti- 
tuted to be designated the Board of World's Fair 
Managers of the State of Montana, which shall 
consist of sixteen male residents of the State of 
Montana, to be organized and continue its duties as 
hereinafter provided. 

Sec. 2. The World's Columbian Commissioners 
Ex-offlciomem- ^^^ ^^ members of the Board of Lady Managers 
^"- of the World's Columbian Commission from the 

State of Montana and their respective alternates 
and the World's Columbian Commissioner at large 
and the members at large of the Board of Lady 
Managers from the State of Montana, with their re- 
spective alternates, if there be such representatives 
at large residing in said State, shall be ex-officio 
members of the Board of World's Fair Managers 
of the State of Montana. 

Sec. 3* The members of said Board shall be 

^Appointod by appointed by the Governor within thirty days after 

the passage of this act, and shall meet at such 

time as the Governor may appoint, and organize by 
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Bond of Treas- 



Quorum. 



the election of a ptesidetit, a \nce president, a sec- 
retary and a treasurer. The treasurer of said gaSol!"''^''' 
Board shall give a bond to the State in the sum of \ 

Twenty-five thousand dollars, with four sureties, 
to be approved by the Governor for the 
proper performance of his duties. Five mem- ^re'« 
bers of said Board shall constitute a quorum 
for the transaction of business. The Board 
shall have power to make rules and regulations for 
its own government; Provided^ such rules and reg- 
ulations shall not conflict with the regulations 
adopted under the act of Congress for the govern- 
ment of said World's Columbian Exposition. 

Any member of the Board may be removed at 
any time by the Governor for cause. Any va- 
cancy which may occur in the membership of said 
Board shall be filled by the Governor. 

Sec. 4. The members of the Board appointed 
under this act who are not officers thereof, shall be of^mSab?M*JSt 
entitled to a compensation of five dollars per day 
for actual attendance for their services out of the 
appropriation hereinafter named. 



Rales. 



Removal and 
vacancy. 



officers. 



Duties. 



Sec. 5. The Board of World's Fair Managers Executive com- 
is authorized and directed to appoint an executive °^"^*°'^®'- 
commissioner and to fix his salary, subject to the 
approval of the Goveror, which shall, be payable salary of. 
monthly out of the appropriation hereinafter made, 
and said executive commissioner shall be authorized 
and required to assume and exercise, subject to the 
supervision of said Board, all such executive 
powers and functions as may be necessary to a com- 
plete and creditable display of the interests of the 
State at the World's Columbian Exposition of 1893; 
and as the executive agent of said Board, he shall 
have personal charge of the solicitation, collection, 
transportation, arrangement and exhibition of the 
objects sent under the authority of the State to the 
World's Columbian Exposition of 1893, and of such 
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Report of. 



objects sent by individual citizfns of the State as 
may be by them placed in his charge. He shall 
make a report to the Board monthly, and shall hold 
office at the pleasure of the Board. 



Other duties. 



Sec. 6. The said Board shall have charge of 
the interests of the State and its citizens in the 
pare"JSd*exh?bit preparation and exhibition at the World's Colum- 
productBof state, j^^^ Exposition of 1893, of the natural and indus- 
trial products of the State, and of objects illustrating 
its history, progress, moral and material welfare 
and future development, and all other matters re- 
lating to the said World's Columbian Exposition 
having special reference to inducing immigration ; 
it shall communicate with the officers of and obtain 
and disseminate through the State all necessary in- 
formation regarding said Exposition, and in general 
have and exercise full authority in relation to the 
participation of the State of Montana and its citi- 
zens in the World's Columbian Exposition of 1893. 



Sec. 7. The said Board shall make a report of 
its proceedings and expenditures from time to time 
to the Governor, and at any time upon his written 
request to be by him transmitted to the Legislature, 
together with such suggestions as he may deem im- 
portant regarding provision for a complete and 
creditable representation of the State at the World's 
Columbian Exposition of 1893. 



ReportB. 



A p propriation 
of fund. 



Expenditures. 



Sec. 8. To carry out the provisions of this act 
the sum of fitty thousand dollars, or so much thereof 
as may be necessary, is hereby appropriated, of which 
amount fifteen thousand dollars is hereby appropri- 
ated and made available for the use of said Com- 
mission for the yeai;* 1891, and the sum of thirty-five 
thousand dollars for the year 1892. And the State 
I'reasurer is directed to pay the same from the 
general fund from time to time on the requisition of 
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said Board, signed by its president and secretary 
and approved by the Governor and accompanied by 
estimates of the expenses to the payment of which 
the money so drawn is to be applied. 

Approved March 9, 1891. 



HISTORICAL SOCIETY. 

A Bill for an Act Concerning the Historical So- 
ciety of the State Montana and Making an Ap- 
propriation therefor. 

Be it enacted by the Legislative Assembly of the State 
of Montana : 

Section i. That the Historical Society of Mon- 
tana, now organized under the provisions of an act 
of the Legislative Assembly of the Territory of 
Montana, entitled an "Act to incorporate the His- 
torical Society of Montana," approved February Trustee of state 
2, 1865, may become th^ Historical Society of the 
State of Montana by ^complying with the terms, con- 
ditions and provisions hereinafter contained and such 
terms, conditions and limitations as may hereafter 
be enacted for its government or control by the 
Legislative Society, said Society shall be the trus- 
tee of the State, and as such shall faithfully expend 
and apply all money received from the State to the 
uses and purposes directed by law, and shall hold 
all its present and future collections and property 
for the State, and shall not sell, mortgage, transfer, 
or dispose of in any manner or remove from the 
capital any article thereof or any part of the same, 
without authority of law or the consent of the Leg- 
islative Assembl) , Provided^ that this shall not be 
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construed to prevent the sale or exchange of any 
duplicates the Society may have or obtain. There 
shall be an Executive Committee of said Society, 
of which the Governor, Secretary of State and 
Attorney General shall be ex-officio members and 
take care that the interests of the State are pro- 
tected. 

Librarian and Sec. 2. The Society may have a librarian who 
sa ary o . ^2^ rcccive a Salary of six hundred dollars per 

annum to be paid out of any funds in the State 
Treasury not otherwise appropriated. The public 
printer shall cause to be bound in suitable binding 
all newspaper files and other printed matter which 
the Society has or may hereafter have, under direc- 
tion of the Library Committee and on the approval 
Bindin of files ^^ ^^ Governor and such printer ;3hall print such 
by public printer, circulars, labels and other matter as may be re- 
quired by said Committee for the use of the library. 



Duties of So- 
ciety. 



Sec. 3. It shall be the duty of said Society: 

First. To collect books, maps, charts and other 
papers and materials illustrative of the history of 
this State in particular and generally of the North- 
West. 

Second, To procure from pioneers narrative of 
their exploits, perils and adventures. 

Third, To procure facts and statements relative 
to the history progress and decay of the Indian 
tribes within the State. 

Fourth, To collect and preserve fossils, speci- 
mens of ores and minerals, objects of curiosity 
connected with the history of the State and all such 
books, maps, writings, charts, or other material as 
will tend to facilitate historical, scientific and anti- 
quarian research. 



STATE OF MONTANA. 20I 



Fifth. To bind, catalogue and carefully preserve 
all unbound books, manuscripts, pamphlets and es- 
pecially newspaper files containing legal notices 
now in its possession or which it may hereafter 
receive. 

Sixth. To biennially prepare for publication a 
report of its collections and such other matter re- 
lating to the transactions of the Society as may be 
useful to the public. 

Seventh' To keep its rooms open at reasonable 
hours on business days for the reception of the citi- 
zens of this State and others who may wish to visit 
the same. 

Sec. 4. For the purpose of aiding in the per- 
formance of the duties hereby imposed there is 
hereby appropriated annually to said Society the 
sum of seven hundred and fifty dollars to be expended 
by the president, secretary and librarian of said 
Society under the direction of the Executive Com- ,^f pp'ot^"^^*^'^ 
mittee, and whenever it shall publish any volume 
of its collections or contributions the Auditor shall 
draw his warrant on the State Treasurer in favor 
of the treasurer of said Society for the cost thereof, 
Provided^ the whole cost shall not exceed the sum 
of seven hundred and fifty dollars, but no warrant 
shall be drawn upon the State Treasury in behalf 
of said Society unless it shall file in the office of the 
Secretary of State within six months from and after 
the approval of this act a duly certified copy of a 
resolution passed by its Board of Directors accept- 
ing the terms and provisions of this act and donat- 
ing to the State all books, papers and other prop- 
erty now owned by said Society. 

Approved March 4th, 1891. 
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Officers. 



BOARD OF COMMISSIONERS AND CARE AND KEEPING 
OF INSANE. 



An Act to Provide for the Care and Keeping 
of the Insane. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The Governor, Sectetary of State 
Board of ^nd Attorney General shall constitute a Board of 
commisrioners Commissioners for the Insane and shall exercise the 
powers and perform the duties hereinafter men- 
tioned and as provided by law. 

Sec 2. The Governor shall be president of said 
Board and the Secretary of State shall be the 
secretary of said Board. 

Sec. 3. The secretary shall keep and preserve 
Minutes. written minutes of all proceedings of said Board 

and shall deliver the same to his successors and 
each one of said Commissioners shall have one vote 
in determining any question and in the transaction 
of any business by said Board. 

Sec 4. The said Commissioners shall have the 
inSw*raiea ™or power to prescribe all necessary rules for the 
o?fnMme?°***^^ proper custody, maintenance and treatment of all 

persons adjudged insane in the manner provided by 

the laws of the State. 

Sec 5. Said Commissioners shall at all times 
have free access to the State Insane Asvlum, and 
inf TOtAa'hi"*^ to such Other place or places as may be at anytime 
used under authority of the State for keeping in- 
sane persons, and it is hereby made their duty to 
visit and inspect the condition of the State Insane 



Vote of each 
CommiBBioner. 
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Asylum and other places in which insane persons 
are kept in the manner provided by law, at least 
once in three months. 

Sec. 6. It shall be the duty of said Board of 
Commissioners to make full report of all their pro- n^J^report* *"' 
ceedings under this act, on or before the first day 
of December in each year, which report shall be 
filed with the State Auditor and shall be embraced 
in the report of the State Auditor to the Legisla- 
tive Assembly. 



Expenses. 



Sec. 7. The Board of Commissioners for the 
Insane shall be allowed their necessary traveling 
and other necessary expenses in performing the 
duties prescribed in this act not exceeding the sum 
of five hundred dollars per annum. 

Sec 8. The Governor of the State is hereby 
authorized and empowered to invite, by publication, 
sealed proposals for the custody, maintenance and yert^se^by^bws" 
treatment of insane persons, in accordance with Sne.^*^^*^*^ ^' 
such rules as may hereafter be adopted by said 
Board of Commissioners for the Insane, for the 
proper custody, care and maintenance of all per- 
sons adjudged insane within this State, which pub- 
lication shall be made in six newspapers published 
in the State of Montana; such publication shall be 
at least thirty days before any contract shall be 
made by the Governor by virtue of this act. All 
proposals tendered in pursuance of said publication 
shall be accompanied by a certified check upon 
some national bank for the sum of one thousand 
dollars to be forfeited if the contract shall be a<Smpa?ed' ^ 
awarded upon such proposal and the person or 
persons making the proposal shall fail to execute a 
bond and enter int& a contract in pursuance of the 
terms ot such proposal. In case of the acceptance 
of any proposal and the making of a contract in 
pursuance thereof, the bond to be given by the con- 



certiiled check. 
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tractor shall be in the sum of fifty thousand dollars 
trSton °' ^°''' and it shall be conditioned for the faithful perform- 
ance of the terms of the contract; Provided^ that 
the insane shall be kept and maintained within the 
State of Montana. 

Sec. 9. The Board of Commissioners for the 
Insane shall canvass all proposals received in ac- 
cordance with said publication and the Governor 
with the advice and consent of the Board is hereby 
authorized and empowered to contract on behalf 
and in the name of the State of Montana, with the 

Acceptance of 

bid and contract, lowcst and best bidder for the care, custody, treat- 
ment and maintenance of such insane persons, in 
accordance with the requirements published, as 
aforesaid; but the Board shall have and shall reserve 
the power to reject any and all such proposals, and 
Board may re- such coutract shall require the person or persons 
entering into the same to receive all persons ad- 
judged insane and delivered to him or them as pro- 
vided by law, and to keep, maintain and treat them 

trS"*^*°' ^^" in accordance with the rules prescribed by said 
Board, and shall specify the compensation agreed 
upon for each of such insane persons. 

Sec. id. The said contract shall require the 
person or persons entering into the same to provide 
and keep a secure and suitable building for the safe 
keeping, care and treatment of such insane persons 
Same. ^^ ^^^ manner prescribed by the Board of Commis- 

sioners for the Insane, and such person or persons 
shall immediately transmit and cause to be filed in 
the office of Secretary of State a notification of the 
place at which insane persons shall be delivered for 
safe keeping and treatment. 

Sec. II. In case such contractor shall fail to 

Board may an- perform his agreement the Board may declare said 

contract annulled, and proceed to re-advertise and 
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relet the same, and, in the meantime, provide for 
the care and custody of such insane persons as may 
be under the care of such contractor, and such con- 
tractor and his sureties shall be liable for all dam- 
ages sustained by reason of such failure. 

Sec. 12. Before any sum shall be paid under Board of 

. . , 1 P 1 11 1 /« state Examiners 

said contract, the account therefor shall be first ap- to pass uDon ac- 

coimta 01 con- 
proved by the Board of Examiners, and, when so tractor. 

approved, it shall be the duty of the State Auditor 

to draw a warrant for the same upon the State 

Treasury, payable out of any money appropriated 

therefor. 

Sec. 13. No contract shall be made under the 
provisions of this act for a period exceeding three tnct. o o con- 
years. 

Sec. 14. All acts and parts of acts inconsistent Repealing clause 
with the provisions of this act are hereby repealed. 

Approved February 27, 1891. 
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DIVISION THREE. 



LAWS PERTAINING TO COURTS, JUDGES AND 
COURT OFFICERS. 



SEALS OF SUPREME COURT AND DISTRICT COURTS. 

An Act to Enable the Courts of the State of 
Montana to Procure Proper Seals. 

Be it enacted by the Legislative Assembly of the State 
of Montana; 

Seal of su- Section !• The scal ot the Supreme Court 
preme court. ^j^^jj ^^ circular in form and not less than one and 
three-fourths inches in diameter, on which shall be 
engraved the words "Supreme Court, State of 
Montana," with the word "Seal" in the center 
thereof, which seal shall be procured by the Clerk 
of the Supreme Court at the expense of the State, 
and an impression thereof, certified to by the Clerk, 
shall be filed with the Secretary of State, 

Sec 2. The seals of the District Courts shall 
Seals of Difl- be circular in form, and not less than one and three- 

trlct ConrtB. 

fourths inches m diameter, on which shall be en- 
graved in the center the word "Seal," and the 
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following inscription surrounding the name : "Dis- 
trict Court Judicial District County, 

Montana/' inserting the number of the Judicial 
District and the name of the count}, which seal 
shall be procured by the Clerk of the District Court 
in each county of the State, at the expense of said 
county, and an impression thereof certified to by 
said Clerk shall be filed with the Secretary of State. 

Sec. 3. The Clerk of the District Court shall 
keep the seal thereof at the county seat of his geau!*^"* ^' 
county. 

Sec. 4. All acts and parts of acts in conflict Repealing clause 
with this act are hereby c^pealed. 

Sec. 5. This act shall take effect thirty days when act takei 



after its passage. 

Approved March 4, 1891. 



effect. 



TERMS OF SUPREME COURT. 

An Act to Provide for the Holding oj Regular 
Sessions of the Sufreme Court. 

Be it emicted by the Legislative Assembly of the State 
of Montana: 

Section i. The Supreme Court shall hold four 
regular sessions or terms during every year at the 
capital of the State, which said sessions or terms, premecourt. ' 
shall be designated as the March, June, October 
and December terms. 

Sec 2. Such terms shall commence respec- 
tively on the first Tuesday of the months of March, 
June, October and December. 

Approved February 24, 1891. 



Term of Su- 
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CLERK OF SUPREME COURT — ELECTION, 
DUTIES, ETC. 

' An Act entitled ^^An Act Prescribing the Com- 

-pensatton and Duties of the Clerk, of the Supreme 
Court and Regulating Fees. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The Clerk of the Supreme Court 
tem'^of^Jfflce*^ shall be elected by the electors at large of the State 

Clerkof Supreme ^^j .^j^^y j^^jj j^jg ^gj^^ f^^. ^j^^ ^^^111 of Six yearS, 

or until his successor is elected and has qualiiied, 
and he shall receive for his ofRcial services a salary 
of two thousand five hundred dollars per annum, 
which shall be paid from the State Treasury in the 
same manner as the salaries of other State officers. 



Salary 



Sec. 2. The following fees shall be collected in 
advance by the Clerk for official services rendered 
in said Court: Docket fee, payable by appellant 
le^^y^erTi." at time of filing transcript, ten dollars; docket fee, 
payable by respondent at time of filing appearance, 
five dollars; for making transcripts or copies of pa- 
pers or records, fifteen cents per folio; for compar- 
ing documents requiring certificates, five cents per 
folio; for admission of attorne37S, five dollars, and 
for each certificate under seal, one dollar; for filing 
all initiatory papers in original proceedings in said 
Courts, ten dollars; and these fees shall accrue to 
the State and shall be paid into the State Treasury. 

Sec 3. It shall be the duty of said Clerk to 
Duties of Clerks safely keep the seal of the Supreme Court, its rec- 
ords and files, and the role of an attomey-at-law ; to 
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adjourn the Court from day to daj at the beginning 
of any term in tne absence of any Judge, and until 
the arrival of a majority of their number; to file all 
papers or transcripts required to be filed by law; to 
issue certificates or approve bonds or undertakings 
when so required; to make out all transcripts on ap- 
peals to the Supreme Court of the United States; 
to make copies of papers or records when de- 
manded by law or the rules of the Court, and to 
perform such other duties as may by required of 
him by the Supreme Court. The Clerk is re- 
sponsible and must account for and in his statements 
must charge himself with the full amount of all fees 
provided for in section 2, collectable or chargeable 
or occurring in causes brought into Court- for ser- 
vices rendered therem up to the time of each state- 
ment, and he shall quarterly, on the first day of 
each respective quarter of the calendar year, pay 
all fees collected by him during the preceding quar- 
ter and accruing to the State, into the State Treas- 
ury, and shall at the same time deposit with the 
Secretary of State an itemized and verified state- 
ment of all fees collected or collectable by him for 
any ofliicial services rendered prior to the time of 
such statement and during the quarter for which 
such statement is made. 

Sec. 4. The Court in its discretion may, when- Appointment 
ever it becomes necessary, appoint one Deputy °' *^^*^' 
Clerk at a salary not to exceed one hundred dol- 
lars per month for the time actually employed. 

Sec. 5. Section 107 1, page 941, of the Compiled 

o .. .1^ , « , r . Repealing Clause 

otatutes of Montana, and all acts and parts of acts m 
conflict herewith are hereby repealed. 

Approved March 6, 1891. 
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MARSHAL OF SUPREME COURT. 



An Act to Create the Office of Marshal of the 
Supreme Court; to Provide for his Appointment; 
to Define his Duties and Fix his Compensation, 

Be it enacted by the Legislative Assembly of the State 
oj Montana: 

Section i. There is hereby created the office 
preme Court. o£ Marshal of the Supreme Court. 

Sec. 2. Immediately upon the passage of this 
act, and at such other times as there may be a va- 
^sapreme Court cancy in the ofRcc by this act created, the Supreme 
Court shall appoint some suitable person as Marshal 
of the Supreme Court, who shall hold office at the 
pleasure of the Court. 

Sec 3. It shall be the duty of the Marshal to 
attend upon the Supreme Court and the Justices 
thereof at each term of Coiirt. He shall be the 
executive officer of the Court, and shall act as 
crier thereof. He shall serve withih the State all 
writs and process issuing from the Supreme Court, 
and shall have all the powers and exercise all the 
duties pertaining to Sheriffs as to the District 
Courts, so far as the same are applicable. 

Sec 4. The Marshall shall be entitled to com- 
pensation as follows: For each day's actual attend- 
ance upon the Court and the Justices as hereinbefore 
provided, he shall receive the sum of four dollars; 
Provided^ That in reckoning his per diem allow- 
ance as aforesaid, he may include all days from 
the first day to the last duy of the term in- 
clusive, and including days when the Court is in 



Duties. 



Oompensation. 
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recess during the terms, and the Marshal is in at- 
tendance upon the Justices as aforesaid; Provided^ 
Juriher^ That Sundays and other non-judicial days * 
shall not be included. And when serving process 
of Court beyond the place where Court is held the 
Marshal shall be entitled to receive the same mile- 
age as provided by law for Sheriffs in doing similar 
services, to be taxed as costs in other cases. 

Sec. 5. All accounts of the Marshal shall be 
filed in the Supreme Court in a bill of items under 
oath certified by the Chief Justice, and when prop- 
erly chargeable against the State and approved by 
the State Board of Examiners shall be paid out of 
the State Treasury upon the warrant of the State 
Auditor. 



Accomits. 



Approved February 26, 1891. 



ADDITIONAL DISTRICT JUDGES FOR LEWIS AND 
CLARKE AND SILVER BOW COUNTIES. 

An Act entitled ^^An Act to Provide for an Ad- 
ditional Judge /or the District Courts in the First 
and Second Judicial Districts of the State of Mon- 
tana^^ 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. There is hereby created the office 
of an additional District Judge within and for the 
First Judicial District of the State of Montana; 
and the office of an additional District Judge with- creating addi- 
in and for the Second Judicial District of the State juieeMps.*' ^^ 
of Montana, and such Judgeships shall be in addi- 
tion to the Judgeships now in existence, and are 
created and shall be filled pursuant to the Constitu- 
tion and laws of the State. 

Approved February 28, iSpi* 
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Additional Dis- 



CONCURRENT JURISDICTION OF JUDGES IN THE 
SAME DISTRICT. 

An Act entitled ^^An Act Defining the Powers 
and Prescribing the Duties of Additional District 
Judges. 

Be it enacted by the Legislative Assembly of the State 
of Monta'na : 

Section i. Whenever there shall be created 
two or more Judgeships within any Judicial District, 
the additional District Judges so filling the said 
judgeships shall have equal and concurrent powers 
and jurisdiction with the other District Judges in the 
tric^judgee! '^^ Same District, and shall be subject to the same 
liabilities, and shall perform the same duties as are 
now, or may hereafter be imposed, and they shall 
receive the same compensation as is now, or may 
hereafter be provided by law for Judges of the 
District Courts. 

Sec 2. All Judges within a Judicial District, 

whether additional or otherwise, may in all matters, 

and in the exercise of any and all judicial power, 

exercise their powers, either together or separately, 

or act interchangeably, pursuant to arrangements 

Powers of Judges among themsclves; Provided^ That when two or 

jud|a8*t^"uSfd. more of the Judges in any District shall see fit to 

ai Districts. ^.^ jointly upon the trial or hearing of any judicial 

matter in case of disagreement, the ruling of the 

majority, or, if but two shall be sitting, the ruling 

of the Judge regularly presiding in said matter, 

shall be deemed the ruling in the cause or matter, 

rather than the ruling of the Judge called to sit 

with him. 
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• The said Judges may also for the convenient 
transaction of business, bofh at chambers and at 
Court, divide their said Court into as many, or a D2?ncfcourt! °* 
less number of departments, as there shall be 
Judges in the District, appointing, if necessary, a 
stenographer for each department, who shall be in Appointment of 
lieu of, and receive like compensation as steno- S[?S°5^p^rtml2t 
graphers of the District Courts, and they shall be 
entitled to receive the services of the Clerk of the 
District Court, and his deputies in each of the said 
departments, and have by him proper and suitable ^^^^^ ^ 
records kept of the proceedings in each thereof, or ^^jtment ^^^ 
of the respective Judges at chambers, in such man- 
ner and under such regulations as they may direct. 

They shall have power to classify all business to 
be transacted in said Court, including all business 
pending at the time of the creation of such addi- 
tional Judgeships or Judgeship, and apportion the Apportionment 
same as may to them seem desirable; Provided^ 
That such classification shall be pursuant to some 
general plan, which said plan shall become a rule of 
Court, and be spread at large upon the Court 
minutes. 

They may provide by rule for interchange of 
work and duties, for the signing of the bills of ex- 
ceptions, orders, decrees and other evidences of 
proceedings; Provided, always. That the act of any i^tercharge of 
single Judge, when sitting or acting alone, shall be court! ^^*^*^* 
deemed to be, and be the act of the District Court 
ot the District wherein he may hold office, and 
shall also be deemed to be, if acting at chambers, 
the act of the presiding officer of the Court when 
so acting in chambers. 

And they shall also provide generally as to all 
matters and things connected with the transaction 
of the business of the said Court in its respective ^^^ 
departments, including the transmission by the 
Clerk of all papers and files to the respective de- 
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partitiedts to which causes may be asdgned by 
rules not mconsistent whh the ppovisioas of ^this 
act. 

Sec. 3, A grand jury or panel of trial jurors 
for each department of the Court shall be drawn 
and empaneled as now is, or may hereafter be pro- 
vided by law for a drawing of jurors, whether 
grand or trial, generally in District Courts; and 
Gmid*and PeStl whcu SO drawn and summoned shall attend the de- 
partment of the Court for which the panel was 
drawn; Provided^ That no more than one grand 
jury shall ever be in attendance upon any District 
Court in any of its departments at one and the 
same time. 

Sec. 4. The term of office of all additional 
Judges shall be of corresponding length as the 
terms of the District Judges, and they shall be 
chosen by election at the same time and in the same 

Term of Office ' . , . , , e^ ^_ 

and Election of manner as is now, or which may hereafter be pro- 

addltional judc^B . * ^ ir 

vided by law for the election of District Judges; 
Provided J That whenever by act of the Legisla- 
tive Assembly such additional judgeships or judge- 
ship shall be created in any Judicial District, the 
office or offices so created shall be deemed vacant 
from the time of the passage of said act until the 

Appointment to . ,,./*... , , 

fill vacancy. election and quahfication of an incumbent as here- 
inbefore provided for, and the said vacancy in the 
said office may be at any time after its creation 
filled by an appointment by the Governor of the 
State. 

Approved February 27, 1891. 
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NINTH JUDICIAL DISTRICT. 

An Act to Create the Ninth Judicial District of 
the State of Montana and to Provide for its Organ-- 
ization. 

Be tt enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That there be and is hereby created 
a new Judicial District, to be known as th6 Ninth 
Judidial District, and that said District be, and the what to em- 
same hereby is formed of the County of Gallatin, 
which, from and after the passage of this act shall 
constitute the same. 

Sec 2. That within thirty days after the pass- 
age of this act the Governor of this State shall Appointment 
duly appoint some fit and qualified person Judge of ®' ^^^®' 
the Ninth Judicial District, to hold his office until 
his successor shall be duly elected and qualified. 

Sec 3. The compensarion, powers and duties 
of the Judge of said Ninth Judicial District shall Powers and du- 
be the same as are provided by law and the Con- 
stitution of the State for Dtstrict Judges. 

Sec' 4. That from and after the passage of 
this act the Sixth Judicial District shall consist of the ^jj^^ sixth 
Counties of Park and Meagher, and the bounda- S?^!"* ^^ ^'^' 
rles of said Judicial District are hereby altered so 
as to correspond to the provisions of this act. 

Sec 5. The provisions of this act shall not 
work the removal of the Judge of said Sixth Ju- Not to Remote 

•* ^ '' Incombentfl. 

dicial District, nor of any Clerk of the District 
Court of any of the Counties of Gallatin, Park or 
Meagher, and the Clerk of the Sixth Judicial Dis« 



ii6 
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trict in and for the County of Gallatin shall con- 
tinue to hold his office and be known as the Clerk 
of the Ninth Judicial District until his successor is 
elected and qualified. 

Approved March 4, 1891. 



TENTH JUDICIAL DISTRICT. 



What to Em- 
brace. 



An Act to Create the Tenth Judicial District of 
the State of Montana and to Provide for its Organ- 
ization, 

Be it enacted by the Legislative Assembly of the State 
of Montana : 

Section i. That there be and is hereby created 
a Judicial District of the State of Montana, to be 
known as the Tenth Judicial District, and that the 
said District be and is hereby formed to comprise 
the entire territory within the Counties of Choteau 
and Fergus and shall from and after the passage 
and approval of this act be and constitute the Tenth 
Judicial District of the State of Montana. 

Sec. 2. That within thirty days after the pass- 
age of this act the Governor of the State shall 
duly appoint some fit and qualified person for 
Judge of the Tenth Judicial District to hold his of- 
fice until his successor shall be duly elected and 
qualified. 

Sec 3. The compensation, powers and duties 
of the Judge of the Tenth Judicial District shall be 
tiero"'*°^ ^^" ^^ same as are provided by law and the Constitu- 
tion of the State for the District Judges. 

Sec. 4. The provisions of this act shall not 
work a removal of the Judge of the Eighth Judicial 



Appoint 
of (fudges. 



pointment 



Compenfatlon 
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District, nor of any Clerk of the District Court of 

any of the Counties of Cascade, Fergus or Cho- 

teau, but each of the Clerks of the said District inc^be^T^ 

Courts shall continue to hold his office and enjoy 

the emoluments thereof, as if this act had not been 

passed. 

Sec. S. The Eighth Judicial District of the 
State of Montana shall hereafter be composed of j^^^ to^Sm^- 
the territory of Cascade County. 



brace. 



Approved March 4, 1891. 



INDEX To DISTRICT COURT RECORDS. 

An Act entitled **An Act to Provide an Index to 
District Court Records and Providing for Keeping 
the Same. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That hereafter each Clerk of Court 
in each county of the respective Judicial Districts 
of the State shall keep, in addition to the records 
now required by law, a book to be called "General 
Index to Court Records,'' and also a second book 1^^^ 
to be called "Inverse General Index to Court Rec- 
ords," the pages of each of which shall be divided 
into 18 columns, with heads to the respective columns 
as follows: For the "General Index,' thus: 
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For the "Inverse General Index" the same as the 
"General Index," save that the second column shall 
be headed "defendant" and the third column "plain- 
tiff" respectively. 

Sec. 2. Said Clerk shall cause to be made in 
each of said index books correct entries under the 
appropriate headings of each and every action be- 
gun in the Court of which he is Clerk, entering 
them alphabetically by the name of the plaintiff in 
the "General Index," and alphabetically by the 
names of the defendants in the "Inverse General 
Index," continuing to make such entries in the man- 
ner aforesaid from time to time as the progress of 
the case may require. 

Approved February 23, 1891. 
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PoAYERS OF District Court Clerks in Vaca- 
tion. 

A Bill for an Act Conferring Additional Powers 
on Clerks of District Courts. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The Clerks of the several District 
Courts of the State shall have power, in vacation, to 
file petitions for probate of wills and of administra- 
tion and guardianship, issue notices of hearing of 
the same, and upon such hearing, grant letters testa- 
mentary, of administration, and of guardianship, 
where no protests or objections are made or filed 
thereto; appoint appraisers of property of dece- 
dentts; file and approve all bonds of executors, ad- tovaSaSon!^°^^ 
ministrators and guardians; file all reports, accounts 
and petitions of executors, administrators and guar- 
dians; file and approve claims against estates; file 
and approve all accounts of executors, adminis- 
trators and guardians (except final accounts) ; issue 
all orders of hearings and orders to give notice to 
creditors; and generally to make such orders as may 
be necessary to the exercise of the powers hereby 
conferred. 

Sec. 2. Any act of the clerks, as contemplated 
in section i of this act, shall be binding on all par- 
ties interested therein until the next term of the .5?*iJ<»fto?^ o* 
Court after they are entered of record, when they 
shall be read in open court and approved, set aside 



Powers of Clerk 
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or modified^ but until so set aside or modified, it 
shall have the same force and effect as if done by 
the court. 

Sec. 3. Nothing in this act shall be so con- 
strued as to in any way abridge the power or du- 
ites already conferred upon Clerks of the District 
Court. 



Approved March 6, 1891. 
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DIVISION FOUR. 



LAWS RELATING TO COUNTIES AND DISTRICT 
AND COUNTY AND DISTRICT OFFICERS. 



NOTICES OF ELECTION. 

An Act Relating to the Duties of Clerks oj 
Boards of County Commissioners in Issuing Notices 
of Election. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. It shall be the duty of the Clerk of 
the Board of County Commissioners of the several 
counties in the State, to include, in the notices of 
election provided for in section 1013, Fifth Division, Noucesof Eiec- 
Compiled Statutes, all offices that will become va- offices to be«)me 
cant by reason of expiration of term before the 
general election next succeeding the election for 
which such notices provide. 

Sec 2. All acts and parts of acts in conflict 
with this act are hereby repealed. 

Approved March 4, 1891. 



vacant. 
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ROAD VIEWERS. 

A Bill Jor an Act to amend Section i8io^ Fifth 
Division^ General Laws of the Compiled Statutes of 
Montana. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

SECTion I. That section i8io, Fifth Division, 
General Laws, Compiled Statutes of Montana, be, 
and is hereby amended so as to read as follows : 

Sec. i8io. It shall be the duty of the Board of 
County Commissioners of any County in this State 
to appoint a board consisting of three freeholders 
or householders of the county to view and mark out 
the road prayed for in the petition, and to fix a time 
for such view and to cause notices to be posted in 
Appointment three or more public places along the proposed new 
S)adv?eww8.°' ^oad at least five days previous to the day fixed for 
the view thereof, giving parties in interest notice 
that at the time fixed by the Board of County Com- 
missioners the viewers so appointed will meet at 
the point designated in the petition as the starting 
point of such road to attend to their duties as view- 
ers. Proof of such notice shall be made by affi- 
davit and filed in the office of the County Clerk. 

Approved March 6, 1891. 
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YELLOWSTONE COUNTY TO INCLUDE CERTAIN 
TERRITORY. 

An Act to Attach Certain Portions of the Right 
of Way of the Northern Pacific Railroad Company 
and the Rocky Pork and Cooke Ctty Railway Com- 
J>any to Yellowstone County for Pnr-poses of Taxa- 
tion and for yudicial Purposes. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. All of that portion of the right of 
way, depot and station grounds of the Northern 
Pacific Railroad Company, from the mouth of the 
Big Horn River to the first crossing of the Yellow- 
stone River near Billings, and all that portion of 
the right of way, depot and station grounds of the 
Rocky Fork and Cooke City Railway Company Adding certain 

f. , , , , , , portions of terri- 

irom where the same enters the south boundary tory to reiiow- 

Btono Oonnty. 

of the Crow Indian Reservation to the crossing of 
the Yellowstone River, be and the same is hereby 
annexed and attached to Yellowstone County for 
purposes of taxation and for judicial and other pur- 
poses, and all of said right of way, depot and sta- 
tion grounds, and all property situated thereon, 
which by the laws of Montana is subject to taxa- 
tion, shall be listed, assessed and taxed in the said 
County of Yellowstone. 

Approved March 4, 1891. 
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BOUNDARIES OF DEER LODGE COUNTY. 

An Act to Amend Section' 7ji oj Chapter 
XXXVIII oj the Fifth Division oj the Compiled 
Statutes of Montana^ Defining the Boundaries of 
Deer Lodge County and to Render the Same De- 
finite. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That section 731 of Chapter 
XXXVIII of the Fifth Division of the Com- 
piled Statutes of Montana be, and the same is 
hereby amended so as to read as follows: 

Section i. That all that portion of the State of 
Montana, embraced within the following described 
boundaries, shall be known as the County of Deer 
Lodge, to-wit: Commencing in the middle of 
Hell Gate River, at a point directly opposite the 
most northerly point of the Medicine Tree Hill; 
thence down the middle of said river to the mouth 
of Stony Creek; thence up the middle of Stony 
Creek to its middle branch; thence up the middle 
Deflninff Bound- branch of Stony Creek to a point due west of the 
£)dge County.*' Southeast corner of township No. 4 north, of range 
No. 10 west, of the principal base and meridian of 
Montana; thence due east to said southeast corner 
of township No. 4 north, of range No. 10 west; 
thence north along the Deer Lodge guide meridian 
to the closing comer to township No. 4 north, between 
ranges Nos. 9 and 10 west, on the first standard 
parallel north; thence along said standard parallel 
east to the southeast comer of section 35, township 
5 north, range 8 west; thence directly north from 
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saiJ southeast corner of section 35, township 5 
north, of range 8 west to the northeast corner of 
section 2, township 6 north, range 8 west; thence 
west along the north boundary of township No. 6 
north, of range No. 8 west, to the summit of the 
main range of the Rocky Mountains thence along 
the summit of the said mountains in a northerly 
direction to a point directly north of the Medicine 
Tree Hill; nnd thence due south to the place of 
beginning, in the middle of the Hell Gate River 
opposite the Medicine Tree Hill. ^ Boandariea of 

The boundaries of Jefferson County shall con- 
form to the botindaries herein established. 



Jefferson County. 



Sec. 2. All acts or parts of acts, or sections cii^|e^®*^*°^ 
or parts of sections of the Compiled Statutes of 
Montana, in conflict with this act are hereby re- 
pealed. 

Approved March 5, 1891. 



COUNTY BONDS. 

An Act to amend Sections 7po, 7p5, 7g6 and 808 
0/ the Fifth Divisum of the Compiled Statutes of 
Montana. 

Section i. That section 790 of the Fifth Divi- 
sion of the Compiled Statutes of Montana be amend- in Seterenw "S 

, f ,1 County Bonds 

ed so as to read as follows : 

Section 790. The bonds authorized to be issued 
by this article shall be redeemable at the pleasure of ^^^^ ^^^^ 
the County, any time after five years, and payable 
within twenty years from the date of their issue. 

—IS 



Redeemable. 
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Election. 



Sec, 2. That section 79S of the Fifth Division 
of the Compiled Statutes of Montana be amended 
so as to read as follows : 

Section 795. The Board of County Commis- 
sioners of any County may, when in its judgment it 
Submitting is advisable for the County to incur indebtedness or 
rto^onnty In- liability for any single purpose in an amount exceed- 
ing ten thousand dollars ($10,000), submit the 
question to the qualified electors of the County. 

Sec. 3. That section 796 of the Fifth Division 
of the Compiled Statutes of Montana be amended 
so as to read as follows : 

Section 796. Such election shall be called by the 
Board of County Commissioners of such County 
by publishing a notice therefor in some newspaper 
published in the County for at least thirty days pre- 
vious to the time fixed therefor. If no newspaper 
be published in the County, then such notice shall 
be given by posting notices for such period of 
thirty days in each voting precinct in the County. 

Sec 4. That section 808 of the Fifth Division 
of the Compiled Statutes of Montana be amended 
so as to read as follows : 

Section 808. The County Commissioners of 
each County of this State shall have, and are hereby 
given, in addition to the powers already conferred 
on them by law, the authority to issue on the credit 
of their respective county, coupon bonds to an 
amount sufficient to enable them to redeem any or 
all legal outstanding bonds, warrants or orders, and 
ty °cSSmiMion- ^^^^ whenever thereunto authorized by a vote ot the 
debtSnS'/'^iSd electors of the County, they shall have authority to 
issue on the credit of their respective county, coupon 
bonds, for the purpose and to the amount thereby 
authorized, not exceeding in the aggregate, includ- 
ing outstanding bonded indebtedness, five per 
centum on the value of the taxable property within 



to Issue Bonds. 
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such county, to be ascertained by the last assess- 
ment for State and County taxes previous to issuing 
such bonds. The issue of such bonds may be made 
at any time such County Commissioners shall deem 
it expedient for the interests of their respect- 
ive County. Such bonds shall be redeemable and 
payable at such times not longer than twenty years 
after the date thereof, as the County Commission- 
ers of the County issuing the same shall determine, 
and the interest which such bonds shall bear shall be 
fixed by such County Commissioners, not exceed- 
ing seven per centum per annum, and be repre- 
sented by interest cbupons, payable semi-annually 
on the first day of January and July of each year. 

Approved March 4, 1891. 



COUNTY AUDITOR. 



An Act entitled ^^An Act to Create the Office 
of County Auditor^ 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That the office of County Auditor 
is hereby created, and the same shall exist in all 
counties in the State of Montana, which now have 
or those which may hereafter acquire a total assess- office of conn- 
ment of not less than eight million dollars, and the certain coimUe». 
Governor shall, within sixty (60) days after the 
passage of this act, appoint some male person pos- 
sessing the qualifications hereinafter prescribed, in 
each and every county having the necessary valua- First Appoint- 
tion, to serve as County Auditor in the county for emor! ^^ 
which he may be appointed until the first Monday 
in January, A. D. 1893, and until his successor is 
elected and qualified. 
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Election of. 



Sec. 2. There shall be elected in and for each 
county having the necessary assessable valuation as 
hereinbefore stated, at the general election to be 
held in November, 1892, and quadriennially there- 
after some male person to serve as County Auditor 
of the county for which he shall be elected for the 
term of four years and until his successor shall be 
elected and qualified, the term to begin on the first 
Monday in January succeeding his election. No 
person shall be eligible to the ofiice of County 
Auditor of any county within the State who shall 
not have arrived at the age of twenty-one years 
and who shall not have been, for at least two years 
next preceding his election, a bona fide resident of 
the county for which he shall be elected or ap- 
pointed. 



Qnaliflcation 
of. 



Bon( 



proval o t 



Sec. 3. Any person who shall be elected or ap- 
pointed to the office of County Auditor, shall, be- 
fore entering upon the duties of said office, take 
^^oath and Bond and subscribc such an oath as is by law required of 
other county officers, and shall execute a bond to 
the county in which he shall have been elected or 
appointed in the penal sum of fifteen thousand 
($15,000.00) dollars, with at least two good and 
sufficient sureties for the faithful discharge of the 
duties of his office, said bond shall be approved by 
the Board of County Commissioners of the county, 
which said bond, together with the oath of office, 
shall be filed with the County Clerk and Recorder 
of said county. 

Sec. 4. The Count}'^ Auditor shall reside and 
keep his principal office at the county seat of the 
county for which he shall have been elected or ap- 
pointed and he shall receive a yearly salary of fif- 
^esidence and tccu hundred doUars ($1,500.00) payable quarterly 
by warrants drawn on the treasury of the County 
Treasurer and shall receive no other compensation 
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or emolument whatsoever for any service or ser- 
vices rendered or performed by him/ except actual 
expenses for living and traveling whenever the 
duties of his office require his presence at any 
place in the county other than the county seat and 
then only after the same has been ordered and ad- 
vised by the Board of County Commissioners. 

Sec. 5. The County Auditors are hereby au- 
thorized to administer any oath or affirmation ren- 
dered necessary .to the performance of the duties 
of their respective offices and shall have power to 
issue process and compel the attendance of wit- powers. 
nesses before them, and examine into any matter 
they may deem necessary, and any witness attend- 
ing before such Auditor shall receive the same fees 
and mileage as witnesses attending before Justices 
of the Peace in trials or examinations in criminal 
cases. 

Sec. 6. The County Auditor shall carefully 
preserve all documents, books, records and other 
papers required to be kept in his office, and each 
County Auditor on going out of office shall deliver ^^o'^^- 
over to his successor'in office all documents, books, 
records and property in his hands belonging to the 
county. 



Must Preserve 



Sec. 7. It shall be the duty of persons holding 
claims against any county having a County Auditor 
to present the same to the County Auditor, whose to Audit 
duty it shall be to audit the same. The County ™^' 
Auditor shall also investigate and examine into all 
claims presented to him and report the same with to^coSnty^cim'- 
his findings to the Board of County Commissioners "^^^^^oners. 
at their regular session after such investigation 
shall have been completed with his approval or dis- 
approval endorsed thereon, and he shall keep a To Audit buis 

^^ *^ for Materials 

complete record of all such claims and of his in- cSSnt"*^ '**' 
vestigations and examinations of the same in a book 
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kept for that purpose. In all counties having a 
County Auditor, all bills, claims, accounts or 
charges for materials of any kind or nature that 
mav be purchased by and on behalf of the county 

All Claim 8 , " . , rn J i- t 

Against County by any of the county officers, or contracted for by 
the County Commissioners, shall be investigated, 
examined and inspected by the County Auditor, 
who shall endorse his approval or disapproval there- 
on, before any warrant for the payment of the same 
can be drawn. In all counties having a County 
^ Auditor, no claim against the county shall be paid 

Dieapproved ° n 

Claim maybe Or- of Warrant drawn therefor, unless the* same shall 

dered Paid by ' 

DiBtrict Judge, j^avc the approval of the County Auditor; Provided^ 
however, that the Judge of the District Court of 
the county where any claim has been disapproved 
by the County Auditor may order the payment of 
the same. 

Sec. 8. The County Clerk and Recorder shall 

return to the County Auditor within ten days after 

the adjournment of each session of the Board of 

County Clerk Countv Commissioners a list of the claims allowed 

to Report Claims / 

^' of rejected either in whole or in part by them, 

which list shall be recorded ^ by the Auditor in a 
book kept for that purpose and carefully preserved 
in his office. 

Sec. o. It shall be the dutv of the Countv Au- 
ditor to make an examination of the books and 
accounts of the County Treasurer, the County 
Clerk and Recorder, the Sheriff and Clerk of the 
District Court, and all other county and township 
B^kfofSJun"? officers within fifteen days next preceding each 
offlcere. regular session of the Board of County Commis- 

sioners at their next session immediately following 
such examination unless a longer time be granted 
him by the said Board in which to report the same, 
and said report shall contain a full and complete 
statement of the moneys received and disbursed by 
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each of the said officers since the last examination 

and report of the same, and for this purpose the B^ke^**" *^ 

Oounty Auditor shall have free access to all the 

books and papers in each of said offices. 

Sbc. id. The County Auditor hereby created 
is also made County Superintendent of the Poor, 
whose duty it shall be, under such rules and regu- 
lations as may be prescribed by the County Com- g^i^SJ^St ^S 
missioners to care for and examine all claims that county Poor. 
may be made upon the county for charity; also to 
have under the direction of the County Commis- 
sioners, general supervision of the county poor 
house or farm. 

Sec. II. The County Auditor shall also per- 
form such other duties, clerical or otherwise, as he 
may be directed to perform by the County Com- jy^^^^^ ^hen 
missioners; Provided, a reasonable amount of time fiS^nty^commV 
must be allowed the County Auditor for the per- **''°®"- 
formance of the duties definitely set forth in this 
bill. 



Sec. 12. All acts and parts of acts inconsistent 
herewith, are for the purpose of this act, hereby clause. 
repealed. 

Sec. 13. This act shall take effect immediately 

^ "^ When Act to 

after its passage and approval. t»^« 'rhwx. 

Approved March 7, 1891. 
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REPORTS OF COUNTY OFFICBRS. 

An Act Requiring Certain County and District 
Officers to Report the Fees and Emoluments Re- 
ceived by Them to the County Commissioners^ and 
Requiring the County Clerks to Report the Stdh 
stance Thereof to the State Auditor^ and for the 
Publication of the Same. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. It shall be the duty of all Clerks of 
the District Courts, County Clerks and Recorders, 
Sheriffs, County Attorneys, and all special attorneys 
in the employ of Counties, County Superintendents 
of Common Schools, County Treasurers, County 
Assessors, and Public Administrators, and the in- 
cumbents of all other County or District offices now 
created or that may hereafter be created by law, 
p<2te"Jlf'%uwfc save Judicial officers and Notaries Public, to make 
*^"" quarterly reports to the Board of County Commis- 

sioners of their respective Counties, showing in full 
and detail all fees, emoluments or compensation 
received, and moneys disbursed by them, in their 
official capacity, from any and all sources pertain- 
ing to their respective offices during the quarter 
year immediately preceding the date of making 
such reports. 

Sec. 2. The reports referred to in section i 
shall be in writings on oath, and shall be made on 

When and How ° 

Made. the first Monday of March, June, September and 

December in each year. 

Sec. 3. It shall be the duty of the Board of 
County Commissioners of the several Counties to 
carefully examine the reports provided for in sec- 
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tions one (i) and two (2) of this act, and if found 
correct shall write the words •'approved and ordered 
filed" on the back of said reports, and the Chairman 
of the Board shall sifi^n the same, and if not found proyedbycoun^ 
correct shall be returned to the omcial with a state- 
ment of the insufficiency, which shall forthwith be 
corrected by said official, by him returned to the 
Board, and if then found correct, filed as aforesaid. 

Sec. 4. It shall be the duty of the Clerk of the' 
Board of County Commissioners of each County 
within ten days after the adjournment of the Board 
of County Commissioners at each regular session 
referred to in section two (2^ of this act to report , ^*«'**<i^R<''^ 

^ / *^ to state Auditor. 

in tabular form, to the Auditor of the State, from 
the information contained in said reports, amounts 
so received and for what purposes received, and 
moneys disbursed and for what purposes disbursed, 
shall be filed in the office of the Auditor of State. 

Sec, 5. The Auditor of the State is hereby re- 
quired to publish said reports of the several County 
Clerks, in tabular form, annually, in the Auditor's 
and Treasurer's annual reports, and he shall also ^^ Auditor to Pub- 
report the same to the Governor, annually. The 
published reports shall show, in tabular form, the 
amounts received and moneys disbursed by each 
ofiScer in each county, and the sources from which 
said amounts were received. 

Skc 6. Any officer who shall fail to comply 
with the provisions of this act shall be deemed 
guilty of a misdemeanor, and on conviction thereof p£fu^^% Make 
shall be punished by a fine in any sum not exceed- ^^p®'*- 
ing five himdred dollars for each and every failure. 

Sec. 7. All acts or parts of acts inconsistent 
with this act are hereby repealed. 

Sbc. 8. This act shall go into effect on and 
after its passage. 

Approved February 23, 1891. 
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BOARD OF PRISONERS. 

An Act Fixing the Compensation far the Board 
of Prisoners Confined in County Jatls. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The. fees allowed the Sheriffs of 

the several counties of this State for the board of 

of^riwmer?*'^ prisoners confined in jails under their charge, shall 

not exceed sixty cents per day for each of such 

prisoners. 

Sec. 2. All acts and parts of acts in conflict 
Clause.^* *^^ with this act are hereby repealed. 

Approved February 26, 1891. 



MILEAGE OF COUNTY OFFICERS, ETC. 

A Bill for an Act entitled ^^An Act to Amend 
Section ^44 of the Fifth Division of the Compiled 
Statutes of Mmitana^'* 

Be it enacted by tht. Legislative Assembly of the State 
of Montana: 

Section i. That section 944 of the Fifth Di- 
vision of the Compiled Statutes of Montana, be 
and the same is hereby amended so as to read as 
follows : 

Section 944. County and township officers, ju- 

to^mite^^"* ** ^®'"^' witnesses, and all other parties that may be 

entitled to mileage from the several, counties in the 
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State, or from any part to any action, cause or pro- 
ceeding, either civil or criminal, shall be entitled to 
collect mileage at the rate of ten cents per mile for 
the distance actually traveled, and no more. 

Approved March 6, 1891. 



SALARIES OF COUNTY OFFICERS. 

An Act Concerning Compensation of County^ 
District and Township Officers, 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The fees, costs, percentages, pen- 
alties, allowances and all other perquisites of what- 
ever kind, which^ by law any Sheriff, Treasurer, 
County Clerk, Recorder, Clerk or Deputy Clerk 
of the District Court, Assessor, County Superin- ^Aiifee8,ete.,of 

' ' J r Connty Officers 

tendent of Common Schools in every county in coJluy'°' ^^ °* 
this State, is or may hereafter be authorized to 
charge, receive and collect for any official service 
rendered by him or them, shall hereafter be re- 
ceived and collected by the said officers respectively 
to and for the sole use of the county treasuries of 
their respective counties, as public moneys belong- 
ing to said counties, and not otherwise, and shall be 
accounted for and paid over as such in the manner Except sher- 
hereinafter provided; Prt?z;/rf^rf, however, that noth- Bolr^orSiBon'^- 
ing in this act shall be held to apply to the compen- ®'*' 
sation received by the Sheriffs as mileage for actual 
and necessary traveling expense in the performance 
of official duties or for the board of prisoners. 

Sec. 2. That the said officers named in section 
I, of this act, shall be, and they are hereby, classi- ciassiflcation 
fied according to the assessed valuation of their pur^ows*©/ acu 
respective counties, as follows: 
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First Class. The first class shall consist of the 
officers of all counties whose assessed valuation is 
eight millon dollars, or over. 

Second Class. The second class shall consist of 
the officers of all counties whose assessed valuation 
is four million dollars, or over, and less than eight 
million dollars. 

Third Class. The third class shall consist of the 
officers of all counties whose assessed valuation is 
less than four million dollars. 

Sec. 3. That the said officers named in section 
I, of this act, shall each be allowed to receive, as 
annual compensation for their services as officers of 
their respective counties, by classes as follows, 
to-wit: 

jFirst Class. 

Treasurer, three thousand two hundred and fifty 
dollars. 

Sheriff, four thousand dollars. 

Assessor, twenty-five hundred dollars. 

Clerk and Recorder, three thousand dollars. 
Counties of First- ck^j^ ^f District Court, three thousand dollars. 

County Attorney, twenty-five hundred dollars. 

Superintendent of Common Schools, twelve hun- 
dred dollars. 

Second Class. 

Treasurer, three thousand dollars. 
Sheriff, three thousand dollars. 
Assessor, twenty-five hundred dollars. 
In Second Clerk and Recorder, twenty-five hundred dollars. 
Clerk of District Court, two thousand dollars. 
County Attorney, fifteen hundred dollars. 
Superintendent of Common Schools, twelve hun- 
dred dollars. 



Salaries in 
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Third Class. 

Treasurer, twenty-two hundred dollars. 
Sheriff, twenty-seven hundred dollars. 

Assessor, eighteen hundred dollars, in Third ciase. 

Clerk and Recorder, twenty-two hundred dollars. 
Clerk of District Court, fifteen hundred dollars. 
County Attorney, twelve hundred dollars. 
Superintendent of Common Schools, one thou- 
sand dollars. 

The salaries herein provided for shall be paid to 
the respective officers quarterly out of the contin- 
gent fund in their respective county treasuries upon 
a warrant of the County Commissioners; save and 
except County Attorneys, which salaries shall be and^HowVaWL*" 
payable likewise quarterly, one-half from their re- 
spective counties upon the warrant of the County 
Commissioners, and the other one-half from the 
State Treasurer . upon the warrant drawn against 
the Sfate Treasurer by the State Auditor, which 
last named warrant shall be drawn by the Auditor 
upon representation of a certificate from the Board nByToie-K^ii 
of County Commissioners, of the respective coun- ''**™ ^^*®* 
ties, naming the amount for which the same shall 
be drawn, it being the intent and meaning of this 
act to limit the maximum actual compensation from 
all sources, of the officers named under this act, to 
the sums named in this section : Provided^ however, 
that nothing in this act shall be held to apply to the agefSt?* ^"^' 
compensation received by the Sheriffs as mileage 
for actual and necessary traveling expenses in the 
performance of official duties, or for the board of 
prisoners. 



Sec. 4. The maximum annual compensation 
which shall be allowed to any deputy or assistant 
employed to assist the officers named in section one 
of this act is hereby fixed and limited as follows : 
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First Class, Under Sheriff not to exceed eight- 
een hundred dollars; each Deputy Sheriff not to 
exceed twelve hundred dollars; Deputy Clerk and 
Recorder, not to exceed twelve hundred dollars; 

SalarieB of Dep- y->ii 1 * tx- • .r>i ^ 

uties in counUes Dcputv Clerk of District Court not to exceed 

of First Class. ^ '^ 

twelve hundred dollars; Deputy Treasurer not to 
exceed twelve hundred dollars; Deputy Assessor 
not to exceed twelve hundred dollars. 

Second Class Under Sheriff not to exceed fif- 
teen hundred dollars; each Deputy Sheriff not to 

In Counties of ^ r j 

Second Class. excccd nine hundred dollars; Deputy Clerk and 
Recorder not to exceed twelve hundred dollars; 
Deputy Clerk of the District Court not to exceed 
twelve hundred dollars. 

Third Class. Under Sheriff not to exceed fifteen 
hundred dollars; each Deputy Sheriff not to ex- 

TWrdciasS!^^ °* c^ed eight hundred dollars; Deputy Clerk and Re- 
corder not to exceed twelve hundred dollars; De- 
puty Clerk oi the District Court not to exceed 
twelve hundred dollars. 

Provided^ that the whole number of assistants 
and deputies allowed the County Clerk and Re- 
corder shall not exceed one for each three million 
or fraction thereof of assessed valuation ; Provided^ 
in no county shall the number exceed six deputies. 
The whole number of deputies allowed the Clerk 
of the District Court shall not exceed six for coun- 
ties of the first class, two for counties of the second 

toD^^iSel^ ** class, and one for counties of the third class; Pro- 
vided^ further, that the whole number of deputies 
allowed the Treasurers of the first class shall not 
exceed one, and one additional deputy during the 
months of October, November and December, and 
such other assistants as may be deemed necessary 
by the County Commissioners; and no deputy shall 
be allowed Treasurers of the second and third 
classes. The Assessors in the first class shall be 
allowed one deputy for six months of the year. 
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Said additional deputies for the first class shall 
receive a salary not to exceed one hundred dollars diuonli Dep'uUea 
per month during the time of their services. 

The number of deputies and their compensation 
allowed to the county officers within the maximum ty *commi88ion- 
limits named in this act, shall be determined by the Numbe^r'^a'nd 

^ , - ^ ^ . . r*^, , . Compeneation of 

Board of County Commissioners. The salaries Deputies. 
herein provided for or so much thereof as may be 
allowed, shall be paid by warrant drawn on the salaries, how 
general fund of their respective counties in quar- p**^* 
terly installments. 

Sbc. 5. Before the County Commissioners shall , 
issue a warrant upon the County Treasurer to any 
deputy or other assistant, for his compensation or 
salary as prescribed in section 6 of this act, said Receipt and 

, . 1 ,, . . ^ 'r Oath of DepuUes 

deputy or assistant shall sign a receipt and verify for salaries. 
the same by oath or affirmation attached, which re- 
ceipt and oath or affirmation shall be. in the follow- 
ing form : 

No Received of the (here recite the 

county) by .... (here state name of party receiv- 
ing salary or compensation) . . . .dollars, in full for 
services as ... . (here insert services) for end- 
ing A. D. 189. . 

.... [Name of party receiving same.] 
J hereby swear (or affirm) that I have rendered 
the services as herein stated, and that I have re- 
ceived the full sum set forth in the above receipt 
for niy own use, and benefit, and that I have not 
paid, deposited or assigned, nor contracted to pay, 
deposit or assign any part of such compensation, for 
the use of any other person, nor in any way, directly 
or indirectly, paid or given, nor contracted to pay 
or give any reward or cbmpensation for any office, 
or the emoluments thereof. 

.... [Name of party.] 

Sworn to and subsribed before me this day 

of 189. . 

.... [Signature of officer.] 
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And said receipt and oath or affirmation shall be 
preserved and filed by the County Clerk, and any 
pf^u'^?^^*'^* willful false swearing in connection with the forego- 
ing oath will be deemed perjury and punished as 
such. 

Sec. 6. Every Sheriff serving or executing any 
writ or other process in cases where any county or 
the State shall be liable for such services, shall re- 
ceive therefor his actual, reasonable and necessary 
expenses while in the performance of such duty, 
and such actual expenses shall be ascertained if a 
of sheriifs per- couuty demand by the County Commissioners, 

forming daties'' "^ •' ' 

for state or coun- otherwise by the State Board of Examiners, and 
paid out of the proper treasury, but the same shall 
not be paid until the Sheriff serving or executing 
the writ or other process, shall make out a sworn 
statement in detail of the distance and route trav- 
eled, the place of starting, the name of the person 
or persons served with such writ, or other process; 
[in.'^] what cases, if any, writs were charged mile- 
age upon at the same time, and the amount of 
Sworn state- money actually paid as expenses, with vouchers for 

ment of Buch ser- ^, i 'r A^^ /^ ^ r^ • • 

vices required, the Same, and It the County Commissioners or 
State Board of Examiners, as the case may be, af- 
ter an examination of the same, shall find that the 
expenses are reasonable, and the amount stated was 
actually paid, they may allow the same or any part 
thereof, in which event the amount so allowed 
shall be paid out of the proper fund of the proper 
trieasury. 

Sec. 7. Each Justice of the Peace shall be al- 
lowed a fee of one dollar at the commencement of 
any suit, civil or criminal, and five dollars additional 
for trying any case, and the same tees as are now, 
Fees of Just- mav or hereafter, be allowed by law to Clerks of 

ices of the Peace. ^. -^ . ^ \ ,., . -, ., , . . 

District Courts for hke services; Jrrovtded, that 
not more than ten dollars shall be allowed for all 
services required by law in the progress of any suit. 
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including final judgment. He shall be allowed for 
transcript on appeal, or otherwise, twenty cents per 
folio. 

Sec. 8. The fees of Constables shall be the 
same as those collected by Sheriffs for similar ser- 
vices, but they shall in no case charge, or be al- 
lowed any fee for attendance on the Court, for the 
entry of any warrant, or subpoena, separate or apart stabieB. 
from the fee allowed for a return, nor for the dis- 
charge of any prisoner, nor shall he be allowed any 
mileage for any distance traveled less than one 
mile. 



Fees of Con- 



Fees. 



Sec. 9. That the fees and salaries in this act 
provided shall be all the compensation by law al- 
lowed such officers, for all services which they are 
required to or by law can perform as such officers. 
Any such officers who shall receive any fee, or 
reward, or salary not specifically provided for h} 
law, shall be liable to the county, State or persons cefving nu'/l^i 
paying the same for ten times the sum so paid to 
such officers, to be recovered by civil action, and 
shall be deemed guilt} of a misdemeanor, and on 
conviction shall be fined in any sum not less than 
one hundred nor more than five hundred dollars, 
and shall be imprisoned in the count}'^ jail for a 
term of not less than thirt)/ nor more than ninety 
days. 

Sec. 10. The Sheriffs of the several counties 
in this State shall in all cases where any county or 
the State shall be liable for fees for the services of 
any process, make a detailed statement showing the 
distance and route actually traveled, the place of ^^ty. 
the starting, and in what case or cases writs were 
served or mileage charged upon at such time, and 
upon failure to exhibit such statement duly verified, 
the payment for the same shall be refused. 

—16 



Bills of Sheriffs 
State or 
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Sec. II. All acts and parts of acts inconsistent 
cian^e.^*^^^^ wih the provisions of this act are hereby repealed. 

When Act to ^^^' ^^' '^^^^ ^^* ^® ^^^^ effect and be in force 
takeeifect trom and after January ist, 1892. 

Approved March 6th, 1891. 



NUMBER OF SCHOOL TRUSTEES IN CITY AND 
TOWN DISTRICTS. 

An Act entitled *^An Act to Fix the Number of 
School Trustees in Cities and Towns, 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That in all cities and towns within 
Number of the State having a population of one thousand and 
in Cities and upwards, the Board of School Trustees shall con- 
sist of seven members. 



Towns. 



Sec. 2. There shall be elected at the first an- 
nual school election after the passage of this act, 
five Trustees in such districts as provided for by 
section one, three of whom shall hold office for 
the term of three years, one for two years and one 
Terms of Office for One year; and at each annual election thereafter 
there shall be elected two Trustees in each of such 
School Districts, who shall hold office for the term 
of three years ; Provided^ that on each third year 
after such first election three Trustees shall be 
elected for the term of three years. 

Sec. 3. At each annual school election the bal" 
^allots for True- j^^^ gj^^|j ^^^ ^^ names of the candidates and the 

length of the term for which they shall be elected. 

Sec. 4. This act shall take effect and be in 
force from and after its passage. 



When Law to 
take effect. 
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Skc. 5. All acts and parts of acts in conflict Kepeaiinj? 
with this act are hereby repealed. clause. 

Approved March 5, 1891. 



SCHOOL ELECTIONS. 

An Act entitled ^^An Act to Amend Section 1880 
of the School Laws of Montana in Relation to Pub- 
lishing Notices and the ^Qualification of Electors at 
School Elections, 

Be tt enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That section 1880 of the JFifth Di- 
vision of the Compiled Statutes of Montana be, and 
is hereby amended to read as follows : 

Section 1880. An annual meeting for the elec- 
tion of Trustee or Trustees shall be held in each dis- 
trict on the first Saturday in April in each year, at 
the district school house, if there be one, and, if 
there be none, at a place designated by the Board 
of Trustees. The Trustees shall post written or 
printed notices of election, specifying the day, time 
and place of meeting, in at least three public places 
in the district (one of which shall be upon the school 
house, if there be one), at least fifteen days previ- 
ous to the day of election ; Provided^ whenever in ^ ^"f£S™;^°^ ®* 

J ' ' . Sec. 1880, Comp. 

the judgment of a majority of the Board of Trus- fug'^Cice^and 
tees of any district, either in special or regular ^c'hdo?%^e?to«! 
session, that the best interests of the districts will 
be served by the publication of such notice in some 
newspaper in the county, they may do so by an or- 
der, which must be entered upon the records of the 
district. All elections shall be by ballot, and the 
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Trustees shall have power to determine the hours 
during which the polls of said election shall be kept 
open, having given due notice thereof in the posted 
notices of election. Every male person over twenty- 
one years of age, who is a citizen of the United 
States and who has resided six months in the dis- 
trict, and is a taxpayer thereof, and all female citi- 
zens of the United States over twenty-one years of 
age, and who have resided in the district one year 
next preceding the election, shall be entitled to vote. 
Any person offering to vote may be challenged by 
any legally qualified elector of the district, or one 
of the judges of election; and the chairman of the 
Board of Trustees, or in his absence, one of the 
other members of the Board, shall thereupon ad- 
minister to the person challenged an oath or affirm- 
ation as follows- "You do swear (or affirm) that 
you are a citiz *n of the United States, that you are 
twenty-one years of age, according to the best of 
your information and belief, that you have resided 
in this district six months next preceding this elec- 
tion, that you are a taxpayer in this school district, 
and that you have not before voted this day." If 
the elector shall refuse to take the oath, his vote 
shall be rejected, and any person guilty of illegal 
voting shall be punished, as provided by the gen- 
eral election laws of this State. The Trustees shall 
have the same qualifications as electors, and be 
judges and inspectors of election, and if they are 
not present at the time for opening the polls, the 
electors present may elect the officers of election. 
A poll and tally list shall be kept by the clerk of the 
Board of Trustees, and, with the exceptions men- 
tioned in this section, the election shall be con- 
ducted as far as practicable, in the form and manner 
of the general election. Any one of the old Trus- 
tees shall have power to administer to any Trustee- 
elect the oath of office, and the clerk of election 
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shall issue the certificate of election to any Trustee- 
elect, who shall forward it to the County Superin- 
tendent of Public Schools, 

Sec. 2. All acts and parts of acts in conflict 
with this act are hereby repealed. 

Approved March 6, 1891. 



INDEBTEDNESS OF CITIES. 

An Act to Amend an Act Entitled ^*An Act to 
Amend an Act to Enable Cities and Towns to Incur 
Indebtedness. 

Be it enacted by the Legislative Assembly of the State 
of Hfontafia : 

Section i. Section one of an act to amend an 
act to enable cities and towns to incur inebtedness, 
approved February 28, 1889, ^^ hereby amended so Amendment to 

oec. If Act 01 iTeDa 

as to read as follows : 28th, 1889. 

Section i. That any incorporated city or town 
in the State of Montana having an assessed valua- 
tion or eight hundred thousand dollars or over, is 
hereby authorized to submit to the qualified elect- 
ors of such city or town the question whether coupon 
bonds shall be issued on the credit of such city or 
town to an amount not exceeding, including existing at^^atyma^in- 
indebtedness, four per cent of its assessed valuation *^"' indebtedness 
for the purpose of funding any or all existing in- 
debtedness, constructing water works, public build- 
ings, street grades, bridges, sewers or other public 
improvements. 

Approved March 5, 1891. 
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DIVISION FIVE. 



LAWS RELATING TO CRIMES AND CRIMINAL 
PROCEEDINGS. 



DEPOSITIONS IN CRIMINAL CASES. 

An Act entitled ^^An Act to Provide for the Taking 
of Depositions of Persons Imprisoned for the Pur- 
pose of Securing Their Testimony in Criminal 
Proceedings^'* 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. No person shall be imprisoned 
against his will for the purpose of securing his 
testimony in any criminal proceedings longer than 
may be necessary in order to take his deposition, 
and if any person be committed to jail upon process 
Securing Tesu- gj^^nating from any Court for the purpose of so se- 
curing his testimony, the amoimt of bail required to 
secure his discharge shall be at the time • of com- 
miment, endorsed upon the process, and upon furn- 
ishing such bail he shall be entitled to instant re- 
lease, and discharge from arrest. 



mony 
al Casee. 
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Sec. 2. If the person so detained is unable to 
furnish the amount of bail required to secure his 
discharge, he shall within twenty-four hours after a 
request by him preferred to the officer having him 
in custody under said process, be taken before the 
nearest magistrate, and if he shall then demand 
that his deposition be taken, and that he be forth- 
with discharged, the said magistrate shall forthwith 
make an order directing the taking of such deposi- 
tion, designating the officer or person before whom 
the same shall be taken, together with the time and 
place of the taking of the same, and the name of 
the witness, which order shall be served upon the 
accused and his counsel,^ if any he then have, and if 
he have none, then upon the accused alone, or in ing Dl^oStiOT!^' 
the event the accused, having no counsel, be either 
out on bail or cannot be found, then service of said 
notice may be made upon the magistrate by whom 
the accused was committed, which latter service 
when made in accordance with the provisions of 
this act shall constitute a reasonable notice to the 
said accused, and which said notice shall require the 
taking of a deposition at the time not less than two 
nor more than five days after the date thereof. 

Sec. 3. At the time and place named in the 
said notice the said persons so imprisoned shall be 
produced by the officer in whose custody he may 
be, and his deposition shall forthwith be taken by 
the officer named in the said order in the same man- 
ner and with like return and certificate as is now 
provided by law for the taking of depositions in 
civil cases, and when so taken, signed and certified 
to shall be sealed in an envelope a;id returned by Manner of Tak- 
the officer taking the same, to the Court or magis- ^nKJ^^P**^****^'^' 
trate before whom the case or cases against said 
accused may then be pending, and when received 
by the said Court or magistrate, shall by him be 
plced with the files and papers in the said criminal 
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cause in which the said witness was so detained and 
imprisoned, and shall, in all further proceedings by 
the said magistrate and Court be treated as a part 
of the files in said cause. 

Sec. 4. Immediately upon the taking and sign- 
ing of the said deposition, the officer having the 
said person so detained in charge, shall forthwith 
release him from custody, and the deposition so 
taken in the manner aforesaid may be received, 
read and used in evidence upon any trial or further 
proceedings that may be had against the accused 
when^used. **"' upou the said charge, or any other charge arising 
from the same facts, in the event, but only in the 
event the said witness whose deposition is so taken, 
shall be dead or absent from the State at the tim 
it becomes necessary to use the same. 

Approved March 4, 1891. 



INFORMATION — TRIAL ON SAME. 

An Act Entitled ^^An Act Relating to Informa- 
tion in Criminal Cases.'''* 

Be it enacted by the Legislative Assembly of the State 
oj Montana: 

Sectiou I. The District Courts shall have orig- 
inal jurisdiction in all criminal ca«es amounting to 
crfminaFSses*" felouy, and in all cases of misdemeanor not other- 
wise provided for. 

All criminal actions in the District Court, except 

those on appeal shall be prosecuted by information, 

informaSon" ^^ after examination and commitment, by a magistrate, 

or after leave granted by the Court, or shall be 



District Courrs 
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prosecuted by indictment without any such examin- 
tion or commitment, or without such leave of the 
Court. 

Sec. 2. When the defendant has been examined 
or admitted to bail, as provided by law, or upon 
leave of Court, the County Attorney must, within 
thirty days after the delivery of the complaint and 
other papers, to the proper District Court, or after 
such leave file in such Court, an information, charg- 
ing the defendant with the offense for which he is 
held to anwer, or with which he is charged, or any 
other ofiense by the facts disclosed; and before so 
doing he must inquire into and make full examina- county Attor- 

ney to file infor- 

tion of all facts and circumstances touching the maiion. 
commission of any such public offense. If the 
County Attorney shall determine in the case of any 
person bound over that an information ought not 
to be filed, he must within thirty days after delivery 
of complaint and other papefs to the proper Dis- 
trict Court, file with the Clerk of the Court a state- 
ment in writing containing his reasons in fact and 
in law for not filing an information in such case, and 
thereupon the Court must examine such statement 
together with the evidence, if any, filed in the case, muBt® file* stated 

, .- - ... V>, . . ment. 

and, II upon such exammation the Court is not statis- 
fied with such statement the attorney must be direct- 
ed and required by the Court to file the proper in- 
formation and bring the case to trial. A District 
Judge may in extreme cases upon affidavits with 
him filed of the commission of crime, order the 
Prosecuting Attorney to prosecute any criminal by Dig^rict court 
information for such crime, and may compel by at- ™^*' examine. 
tachment, fine or imprisonment, the compliance 
with said order. 



Sec 3. In an information the offense charged 
therein shall be stated with the same fullness and 
precision in matters of substances as is now or may 
hereafter be required by law, in an indictment for 
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the aame offense. Different degrees of the same 

offense may be joined in one information in all cases 

where the same might be joined by different Courts 

may require In- in an indictment. All informations shall be in the 

formation tobe #.4^ ^««- . ,,,-r-fc 

filed. name of the State of Montana, signed by the Pros- 

cuting Attorney, and verified by him or some other 

person as complainant, and when verified by the 

Prosecuting Attorney, may be verified by him upon 

statement of information and belief. There ahall be indorsed 

m«ion'*"*°''"' upon each information at the time of the filing of 

the same, the names of all witnesses known to the 

Prosecuting Attorney; and at such time before the 

trial of any case, as the Court may, by rule or oth- 

Requisites of ^^^^ise, prescribe, he shall also indorse thereon, the 

information. names of such other witnesses as shall then be 
known to him. 



Sec 4. All of the proceedings of the criminal 
practice act and all other provisions of law either 
relating or in any manner applying to prosecution 
upon indictments, to writs -and processes therein 
and the issuing and service thereof and bail tnereon, 
to motions, demurrers, amendments, pleadings, 
Lawsappiicabie trials, penalties, and punishments, the passing or the 
lpp?/to iSfora^- execution of any sentence, appeals, and to all other 
proceedings in cases of indictment, whether in the 
Court of original or appellate jurisdiction shall, in 
the same manner and to the same extent and effect 
as near as may be, apply to prosecutions by infor- 
mation to all proceedings thereon, the same as if 
prosecuted by indictment. 

Approved March 2, 1891. 
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PROTECTION OF GAME AND FISH, 

An Act to Amend an Act Entitled ^An Act Jor 
the Better Protection of Game and Ftsk^ 

Approved February 28, 1889. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Seetion I. That an act for the better protec- Amending game 
tion of game and fish, approved February 28, ^th,*i88l! ^"^ 
1889, ^^ amended to read as follows: 

Sec. I. That any person who shall wilfully 
shoot or otherwise kill for the period of ten years 
from the passage of this act, any bison, buffalo, or 
quail, within this State, shall be deemed ffuilty of a Buffalo and 

. , , . . , r , « , Qnali not to be 

misdemeanor and upon conviction thereof shall be ki"od. 
fined not less than two hundred dollars, nor more 
than five hundred dollars, or be imprisoned in the 
county jail not less than two months, nor more 
than six months, or both such fine and imprison- Kiiung a mis- 
ment for each offense, in the discretion of the 
Court, and the possession of the skin or meat of any 
such animal above mentioned, killed during said pe- 
riod shall be presumptive evidence that the person 
having either in his possession, killed the same in evidenced ™^*^^® 
violation of this section. 

Sec 2. That any person who shall wilfully shoot 
or otherwise kill or cause to be killed any white- 

., _, •iii.-i-i'i II . Elks, Deer, etc. 

tailed deer, black-taued deer, mule deer, mountain not to be kiued 

between Jannarv 

sheep. Rocky Mountain goat, antelope, elk or '^^^ septem- 
moose, between the iSth day of January and the 
15th day of September of the same year shall be 
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deemed guilty of a misdemeanor and upon convic- 
tion thereof shall be fined any sum no less than 
twenty dollars, nor more than fifty dollars, for each 
offense commited. 

Sec. 3. The provisions of this and the preced- 
^when Act not ing section shall not be deemed or held to apply to 
persons who have raised or own the animals they 
kill. 

Sec. 3. That a fishing tackle consisting of a rod 
or pole, line and hooks or spear shall be the only 
lawful means by which fish may be taken in any of 
the waters of the State. That said hook shall not 
be baited with any poisonous drug or substance, 
Regulating ^ud that it shall be unlawful for any person or per- 
^atc ngo 8 . g^^g ^^ make any dams or use any fish traps, grab 
hooks, or similar means for catching fish, and no 
speckled or mountain trout shall be caught at any 
time for speculative purposes, or for market or for 
sale, and it shall be unlawful for any person to sell 
or offer for sale any speckled or mountain trout 
caught in the waters of this State; Provided, that 
a seine or catch-net having a mesh of not less 
than one inch square may be used in the Missouri 
River below the Great Falls thereof, and in the 
Yellowstone River below Clark's Fork thereof, and 
nothing herein contained shall prevent the use of 
seines or nets for the purpose of taking fish to be 
transplanted into private ponds, fish pools, fountains 
or aquariums. Any person or persons, company 
BecUon^a^°mi8de- ^^ Corporation offending against this section shall be 
meanor. deemed guilty of a misdemeanor, and upon convic- 

tion thereof, shall be fined in any sum not less than 
twenty dollars, nor more than one hundred dollars, 
or shall be imprisoned for a period not more than 
six months, or by both such fine and imprisonment. 

Sec 4. Any person or persons who shall use 
any giant powder or other explosive compound 
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for the purpose catching or killing fish, shall be 

deemed guilty of felony, and upon conviction 

thereof, shall be punished by a fine of not less than ives'**?^ cateE^^or 

two hundred dollars nor more than five hundred ony. ' ' * ® " 

dollars, or by imprisonment in the State prison not 

less than one year nor more than three years. 

Sec. 5. All acts or parts of acts in conflict with Repealing ciaase 
this act be and the same are hereby repealed. 

Sbc. 6. This act shall take effect and be in force when Act takes 
from after its passage. **®^* 

Approved March 4, 1891. 



EMBEZZLEMENT. 



bezzlement. 



An Aci Entitled ^^An Act Amending Section p-?. 
Fourth Division of the Compiled Statutes of Mon- 
anuy Relating to Embezzlement,^'^ 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Sec. I. That section 92 of the Fourth Division 
of the Compiled Statutes of Montana be, and the Law'definhfgBm- 
same is hereby amended so as to read as follows, 
to wit: 

Sec. 92. If any clerk, apprentice, servant, agent, 
or any other persons, wherether bound or hired 
upon commission, percentage, salary or otherwise, 
who shall have received or been entrused with any 
money, goods, chattels or other property, from or 
by his master, principal or employer, shall with- 
draw himself from his master, principal or employer, 
and go away with the money, goods, chattels or 
other property, or any part thereof, with intent to 
steal the same and defraud his master, principal or 
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employer thereof, contrary to the trust and confi- 
dence in him reposed by his said master, principal 
or employer; or who, being in the service of his said 
master or employer, shall embezzle the said money, 
goods, chattels or property, or any part thereof, or 
otherwise shall convert the same to his own use 
with like purpose to steal the same, every person 
so offending shall be punished in the manner pre- 
scribed by law for feloniously stealing property of 
the value of the articles so taken, embezzled or 
converted. 

Approved February 23, 1891. 



REPEAL OF LAW KNOWN AS "GAG LAW." 

An Act to Repeal Sections 252^ 253 and -?5^, of 
the Fourth Division of the Coynfiled Statutes of 
Montana^ to-wit: Of the Criminal Laws. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That sections 252, 253 and 254, of 
the Fourth Division of the Compiled Statutes of 
taSr^riminYi Montana, to-wit: Of the Criminal laws of the State 
of Montana, be and the same are hereby repealed. 

Approved March 2, 1891. 



Statntee. 
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OBSCENE LITERATURE. 

A Bill Jot an Act Concerning Obscene Literature, 

Be it enacted by the Legislative Assembly of the State 
o/ Montana: 

Section i. That it shall be unlawful for any 
person to sell, lend, give away or show or have in 
his possession, with intent to sell or give away or to 
show or to advertise or otherwise offer for loan, 

... , Penalty as to 

eciit or distribution to any minor child under the acre obscene, etc Lit- 

^ J *^ erature for Pro- 

of sixteen years, any book, pamphlet, magazine, Children' ^*"*^' 
newspaper, lewd picture, story paper or other 
printed paper, devoted to the publication or princi- 
pally made up of criminal news, police reports or 
accounts of criminal deeds or pictures and stories of 
lust or crime. 

Sec. 2. It shall be unlawful to exhibit upon any 
street or highway, or in any place within the view 
of any minor child under the age of sixteen years, 
any book, pamphlet, maganize, newspaper, lewd 
picture, story paper or other paper or publication 
coming within the description of matters mentioned 
in the first section of this act or any of them. 

Sec 3. It shall be unlawful to hire, use or em- 
ploy, any minor child under the age of sixteen years 
to sell or give away or in any manner distribute, or 
who, having the care, custody or control of any 
minor child under the age of sixteen years, to per- 
mit such child to sell, give away or in any manner 
to distribute any book, pamphlet, magazine, lewd 
picture, newspaper, story paper or publication 
coming within the description of matters mentioned 
within the first section of this act, and any person 



Same. 



Same. 
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violating any of the provisions of the act shall be 
guilty of a misdemeanor and on conviction shall be 
fined in any sum not exceeding three hundred dol- 
lars nor less than fifty dollars or to be imprisoned in 
the county jail of the county where the offense has 
been committed not to exceed six months or both 
fine and imprisonment at the discretion of the Court. 



Approved March 4, 1891. 



DEPREDATIONS UPON SCHOOL AND OTHER PUBLIC 
LANDS. 

An Act to Prevent Depredations upon the School 
University and Other Lands of the State. 

Be it enacted by the Legislalive Assembly of the State 
of Montana: 

Sec I Any person or persons, company or cor- 
poration, unlawfully cutting, felling, girding, injur- 
ing or destroying any timber upon any of t. e school, 
university or other lands gf the State, or removing 
or attempting to remove any timber therefrom, or 
who shall knowingly purchase or receive any timber 
Penalty for De- SO removed as aforesaid, or cause or advise a re- 

predations on ' 

moval therefrom by others, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall 
be fined in any sum not less than one hundred dol- 
lars nor more than one thousand dollars, or be im- 
prisoned in the county jail not less than thirty days, 
nor more than six months, or both said fine or im- 
prisonment. 

Sec. 2. Any person or persons, company or 
corporation, violating the provisions of the forego- 
ing section shall also be liable to a penalty equal to 



iState Lands. 



I 
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three times the value of the timber so injured, cut, 
destroyed, felled, girdled or removed, which said fw *Be?!fit^f 
sum shall be recovered by a civil action in the r^t ^^^^^^ 
name of the State, and all moneys recovered under 
the provision of this section shall be put into the 
public school fund of the State. 

Approved March 4, 1891. 



DISCHARGED EMPLOYEES — PROTECTION OF 

An Act Entitled *^An Act for the Protection of 
Discharged Employees and to Prevent Blacklisting^ 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That if any person, agent, com- 
pany or corporation after having discharged an em- 
ployee from his or its 'service shall prevent or at- penalty for 
tempt to prevent by word or writing of any kind, ch®a?g^"l ^m- 
such discharged employee from obtaining employ- toStog suction. 
ment with any other person, company or coporation, 
such person, agent or corporation, shall be guilty of 
a misdemeanor and shall be punished by a fine not 
exceeding five hundred dollars nor less than one 
hvmdred dollars, and such person, agent, company 
or corporation shall be liable in penal damages to 
such discharged person, to be recovered by civil 
action; but this section shall not be construed as 
prohibiting any person or agent of any company or 
corporation from informing by word or writing any 
other person, company or corporation to whom 
such discharged person or employee has applied for 
employment, a truthful statement of the reason for 
such discharge. 



—17 
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Sec. 2. If any railway company or any other 
company or partnership or corporation in this State 
f^'^Biackfistfng* shall authorize or allow any of its or their agents to 
blacklist any discharged employee or attempt by 
word or writing or any other means whatever to 
prevent any such discharged employee or any em- 
ployee, who may have voluntarily left said com- 
• pany's service, from obtaining employment with any 
other person or company, except as provided for 
in section one of this act, such company or co-part- 
nership shall be liable in treble damages to such 
employee so prevented from obtaining employment, 
to be recovered by him in civil action. 

Sec. 3. It shall be the duty of any person, 
agent, company or corporation after having dis- 
charged any employee from his or its service, upon 
demand by such discharged employee, to furnish him 
m * , u ^, in writing a full, succinct and complete statement of 

To furnish dla- o » r 

pk)ywmth8Ste- c^^se or causes of his discharge, and if such 
mentof cauee. persou, agent, Company or corporation shall refuse 
so to do within a reasonable time after such de- 
mand, it shall ever after be unlawful for such per- 
son, agent, company or corporation, to furnish any 
statement of the cause of such discharge to any 
person or corporation, or in any way to blacklist or 
to prevent such discharged person from procuring 
employment elsewhere, subject to the penalties pre- 
scribed in section i of this act. 

Approved March 6, 1891. 



REGULATION OF SALE OF KEROSENE OR COAL OIL. 

A Bill for An Act for the Better Protection of 
Consumers of Kerosene or Coal Oil. 
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Be it enacted hy the Legislative Assembly of the State 
of Montana: 

Section i. No person or corporation shall sell 
or offer for sale, or use or cause to be used within Adaiteration. 
the State, any kerosene or coal oil or any of the 
products thereof which by reason of being adulter- 
ated or for any other reason will at the temperature 
of one hundred and ten (no) degrees, Fahrenheit's 
thermometer, emit an explosive vapor or gas or be 
deficient in quality for illuminating purposes; Pro^ 
mded, that the quantity used for tests shall not be 
less than one-half pint. This shall not be so con- 
strued as to prohibittheuseof thegas or vapor of oils 
for illuminating purposes when the oils from which 
said gas or vapor is generated or contained in res- 
ervoirs outside the building illuminated by such gas. 

Sec. 2. Any person, officer, -agent or employee 
of any corporation violating the provisions of this violation of 
act shall be deemed guily of a misdemeanor and meanoV 
shall, upon conviction thereof, be punished by im- 
prisonment in the county jail not more than one year 
or by a fine not exceeding five hundred ($500) dol- 
lars, or both fine and imprisonment in the discre- 
tion of the Court. 



Approved March S, 1891. 
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DIVISION SIX. 



GENERAL LAWS. 



Legal Holiday. 



LABOR DAY. 

A Bill Jor " An Act to declare the Ftrst Mon- 
day of September in each year to he a Legal Holiday ^ 
to be Known and Designated as " Labor Day.^'* 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The first Monday of September 
in each year is hereby set apart and declared to be 
a legal holiday, to be known and designated as 
" Labor Lay ." 

Approved, March 4th, 1891. 



BOUNTY FOR PRODUCTION OF SUGAR BEETS. 

I 

A Bill for An Act to Encourage the Production of 
Sugar Beets and the Manufacture of Sugar therefrom \ 
in Montana, 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

I 
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Section i. That the State of Montana will pay 
a bounty of i cent per pound upon the first million p^d.^*^* ^' 
I>ounds of sugar beets grown within the State. 

Sec. 2. That upon proof presented to the State 
Board of Examiners and claims hereunder for man- 
ufactured sugar amounting to one hundred pounds 
or over, approved by said board, the Auditor shall 
draw his warrant on the Treasurer therefor and the 
Treasurer shall pay the same out of any money in 
the treasury not otherwise appropriated. 

Approved March 3, 1891. 



Bonnt] 



CONSENT TO PURCHASE OF LAND BY 
UNITED STATES. 

An Act Giving the Consent of the State of Mon-- 
tana to the Purchase^ by the United States, of Land 
in any City or Town of the State, for the Purfose 
of United States Court House, Post Office and for 
Other Purfoses. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The consent of the State of Montana yni?^^ stated 
is hereby given the United States to acquire, by 
purchase or otherwise any land in any city or town 
in said State, for sites for United States Court 
Houses, Post Offices and other purposes, not ex- 
ceeding an area 6f three hundred thousand square 
feet in each case. 

Sec. 2. The jurisdiction of the State of Mon- 
tana in and over said lands is hereby ceded to the 
United States, subject to the restrictions hereinafter 
mentioned. 



Baildlngs. 



Jurisdiction. 
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Sec. 3. The said consent is given and the said 
jurisdiction ceded upon the express condition that 
riSScSon?"^^^" the State of Montana shall retain a concurrent juris- 
diction with the United States in and over the said 
land, so far as that all civil or criminal process 
which may issue under the laws or authority of 
said State, may be executed therein, in the same 
manner as if such consent had not been given or 
jurisdiction ceded, except so far as such process 
may affect the real or personal property of the 
United States. 



When United 



Sec 4. The jurisdiction hereby ceded shall not 
state8'"AcqiiJre8T vcst in any respect to said lands, imtil the United 
States shall have acquired the title thereto by pur- 
chase or otherwise. 

Sec. 5. The said land acquired under the pro- 
visions of this act shall be and continue forever 
thereafter exempted and discharged from all taxes, 
Exemption assessmcnts and olher charges which may be levied 
or imposed under the authority of the State; but 
the jurisdiction hereby ceded, and the exemption 
from taxation hereby granted, shall be and continue 
in respect to said land, so long as the same shall re- 
main the property of the United States, and be 
used for public purposes, and no longer. 

Approved March 5, 1891. 



CEDING JURISDICTION OF CERTAIN TERRITORY TO 
UNITED STATES, 

An Act Ceding to the United States Jurisdiction 
Over Certain JLands, 

Be it enacted by the Legislative Assembly of the State 
of Montana: 
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Section i, That pursuant to article i, section 
89 paragraph 17, of the Constitution of the United 



Ceding Jaris- 



States, consent to purchase is hereby given and ex- diction to united 
elusive jurisdiction ceded to the United States over stone'* Park and 

-1-1 11 1 . • 1 • 1 o. 1 • 1 <>° Mllitory Re- 

and with respect to all lanJs within the State which servauon. 
are or may be embraced within the Yellowstone 
National Park, together with all such lands as are 
now or may hereafter be occupied and held by the 
United States for military purposes either as addi- 
tions to the military posts over which jurisdiction 
is ceded by the Constitution of Montana, or as new 
or other posts or reservations established within the 
State for the common defense, reserving, however, 
to this State a concurrent jurisdiction for the execu- 
tion upon said lands or in the buildings erected 
thereon of all process, civil or criminal, lawfully 
issued by the courts of the State and not incompati- 
ble with this session. 

Sec. 2. This act shall take effect from and after 

When Act takes 
Its passage. Effect. 

Approved Februar} 14, 1891. 



SOLE TRADERS. 



A Bill for An Act to Authorize Married Wofnen 
to Transact Business in Their Own Name as Sole 
Traders, 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. Married women shall have the right 
to carry on and transact business under their own _ Transaction of 

"^ Business by mar- 

names and on their own account by complying with '^e^^ women. 
regulations prescribed in this act. 



264 GENERAL LAWS 



Sec. 2. Any married woman, residing in Mon- 
tana, desirous to avail herself of the benefit of this 
w?man ^^h^- act, shall give notice thereof, by advertising, in some 
TrSier.* ^^* public newspapcr of general circulation in the 
county in which she resides, for four successive 
weeks; such notice shall set forth that it is her inten- 
tion to make application to the district court of said 
county, on the date therein named, for an order of 
said court, permitting her to carry on business in 
her own name and on her own account, and it shall 
specifically set forth the nature of the businessto.be 
carried on. On the day named in the notice or at 
such future time as the court may appoint, on filing 
proof of publication the court shall proceed to ex- 
amine applicant, on oath, as to the reason which 
induced her to make the application, and if it appear 
to the court that a proper case exists, it shall make 
,, ^.^ , an order, which shall be entered on the minutes. 

Creditor of ' ' 

pom!"^ ""^y °P" that the applicant be authorized and empowered to 
carry on, in her own name, and on her own account, 
the business, trade, profession or art named in the 
notice; but the insolvency of the husband apart 
from other causes tending to prevent his supporting 
his family, shall not be deemed to be sufiicient cause 
for granting this application. Any creditor of the 
husband may oppose such application, and may 
show that it is made for the purpose of defrauding 
such creditor, and preventing him from collecting 
his debt or will occasion such result, and if it shall 
so appear to the court, the application shall be 
denied. On the hearing, witnesses may be examined 
on behalf of either party. Before making the 
order, the court or judge must require of the appli- 
cant an oath in writing to the effect that the appli- 
coig^ of Order cation is uot made for the purpose of dela3ang or 

^ordOT ^**^°*y defrauding any creditor of her husbaud. A certi- 
fied copy of said order, with the oath endorsed 
thereon shall be recorded in the office of the 
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Carrying 



recorder of the county where the business is to be 
carried on, in a book to be kept for that purpose. 

Sec. 3. After the order has been duly made 
and recorded, as provided in the second section of 
this act, the person therein named shall be entitled 
to carry on such business in her own name, and on 
her own account, and the property, revenues, Ba5neV»7 
moneys, and credits so invested shall belong exclu- 
sively to such married woman, and shall not be lia- 
ble for any debts of her husband; and said married 
woman shall be allowed all privileges and be liable 
to all legal process now or hereafter provided by law 
against debtors and creditors, and may sue and be 
sued alone, without being joined with her husband. 
But nothing contained in this act shall be deemed to M2S^Bu?taeM 
authorize a married woman to carry on business in 
her own name when the same is managed or super- 
intended by her husband. 

Sec. 4. Any woman availing herself of the ben- Ryponnibiiity 
efit of this act shall be responsible for the main- ^f chudren. 
tenance of her children. 

Sec. 5. The husband of the wife availing her- 
self of the benefit of this act shall not be responsi- ^f^Se for* 
ble for any debts contracted by her in the course of 
said business, without the special consent of her 
husband, given in writing, nor shall his separate 
property be taken on execution for any debts con- 
tracted by her. 

Sec. 6. Sections 1433, 1434, 1435, 1436, 1437, 
1438, 1440, 1441, 1443, of chapter LXXX VI., fifth 
division general laws compiled statutes of Montana, 
and all other acts and parts of acts in conflict with 
this act be and the same are hereby repealed; but 
nothing herein contained shall be construed to impair 
in any way the rights acquired by any married 
woman as sole trader under the laws of Montana 
prior to the passage of this act. 



her Debts. 



Repealing Clause 
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Sec. 7. This act shall take effect from and after 
take Mect^^* ^ ^^ passagc and approval by the governor. 
Approved March 6, 1891. 



CONDEMNATION OF LAND BY RAILROADS. 

An Act in Relation to the Exercise of Eminent 
Domain by Railroad Corporations. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Chapter XV of SECTION I. ^That all proceedings upon the part 
fEm?nent*** D^- ^^ ^^7 railroad corporation for the purpose of ac- 
to*Kaliroad8?*^^^ quiring by the exercise of the right of Eminent 
Domain any lands and premises that may be neces- 
sary and proper for the right of way, or for the 
construction and operation of its line of railroad, or 
for any turn-outs, standing places for cars, depots, 
station-houses, or any other structures required in 
the construction or operation of its line of railroad, 
shall be had and conducted, and the rights of all 
parties thereto shall be determined under and by 
virtue of the provisions of Title XV of the First 
Division of the Code of Civil Procedure, Compiled 
Statutes of Montana, 1887, entitled 'Of Eminent 
Domain." 

Repealing Clause ^Rc. 2. That all acts and parts of acts in con- 
flict with the provisions of this act are hereby re- 
pealed. 

Approved March S, 1891. 
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DAMAGES FOR STOCK KILLED BY RAILROADS. 

An Act Requiring Railroad Companies to Pay 
for Damages to Stock. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. Any corporation operating a rail- 
way in the State of Montana that fails to fence the feJwrendlrenS 
same by fence suitable and amply sufficient to pre- ^k ^kinld 'S? 
vent cattle, horses, sheep and other live stock from *'*^"'®^- 
getting on said railroad, at all points where such 
right to fence exists, shall be liable to the owner of 
any such stock injured or killed by reason of the 
want of such fence for the value of the property 
or damages caused, unless the same was occasioned 
by the willful act of the owner, or his agent. 

And in order to recover it shall only be neces- 
sary for the owner to prove the injury or destruc- covei-^^ 
lion of his property and the value thereof; and if 
such corporation neglects to pay the value of or 
damages done to any such stock within thirty days 
after notice in writing accompanied by an affi- 
davit of such injury or destruction, has been served 
on any officer, station or ticket agent, employed in 
the management of the business of the corporation when to recov- 

... t . «. ®' double Value. 

in the county where the injury complained of was 
committed, such owner shall be entitled to recover 
double the value of the stock killed or damages 
caused thereto; Provided^ That if the railroad com- 
pany shall have tendered within thirty days after 
said notice a sum equal to or greater than the value 
of the stock killed as the same may be afterward 
determined in court! such owner shall only be en- 

•^ When rate of 

titled to recover the actual value. The operating speed is Negii. 
of trains upon depot grounds necessarily used by 
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the company and public, where no such fence is 
built, at a greater rate of speed than eight miles 
per hour, shall be deemed negligence and reader 
the company liable under this section. 

Sec. 2. Whenever any stock, such as horses, 

mules, cattle, sheep or any other valuable animals 

dJ2toT and ^e2" ^^^ killed, wounded or injured by railroad trains 

titalk kilted' OT running in the State the conductor and engineer of 

injured. ^j^^ ^^.^jj^ doing the damage shall notify the station 

master or overseer at the station house nearest to 

the killing or wounding, whose duty it shall be to 

post within one week thereafter a true and correct 

description of such stock as may have been so killed 

or wounded at the nearest station house, givmg a true 

and correct description of the color, marks, brands, 

and other natm-al description as may assist in iden- 

tifyinsr such stock, and the time when and the place 

ter to give Notice where killed or wounded, and keep a record of the 

same, and on the failure to so advertise any stock 

killed or wounded the owner shall recover double 

damages for all stock so killed and not advertised. 

Sec. 3. Any section boss, master hand or other 
person employed by any railroad company, owning 
kiH^^' etc , or operating any railroad in this State, who shall 
ed animals. mutilate, disfigure, burn, haul off or bury any ani- 
mal that may be killed or wounded on any railroad 
in this State, or who shall fail to preserve all marks, 
or brands on hide or ear of such animal, without 
first notifying at least two citizens of the neighbor- 
hood not in the employ of the railroad company, 
shall be deemed guilty of a misdemeanor and be 
fined in any sum, not less than twenty-five dollars 
nor more than one hundred dollars for such offense. 

Sec. 4. All acts and parts of acts in conflict 
Repealing cianae with the provisious of this act are hereby repealed. 
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Sbc. 5. This act shall tak« effect and be in 
force from and after August i, 1891. tJSmJt!^^ ^ 

Approved March 2, 1891. 



EMINENT DOMAIN. 

An Act to amend Sections 608 and 614. of the 
Ftrst Division of the Code of Civil Procedure^ being 
Title XV^ of the Compiled Statutes of Montana of 
1887^ entitled ^^ Of Eminent Domain:^ 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That Section 608 of the First Divis- 
ion of the Code of Civil Procedure, being Title in^*°^DomJ?n 
XV. of the Compiled Statutes of Montana of 1887, ^'^• 
entitled " Of Eminent Domain " be, and the same 
is hereby amended so as to read as follows : 

Sec. 608. The Commissioners mentioned in the 
last preceding section shall, before entering upon 
their duties, severally take and subscribe an oath miasioners. 
before some person qualified to administer oaths, 
faithfully and impartially to discharge the duties of 
their appointment. The said commissioners shall 
meet at the time and place mentioned in the order 
appointing them, and to proceed to examine the 
lands sought to be appropriated, and shall hear the 
allegations and evidence of all persons interested in 
each of the several parcels of land, and shall ascer- ^hat to Ascer- 
tain and assess: um and Assee.. 

First. — ^The value of the property sought to be 
appropriated, and all improvements thereon, per- 
taining to the realty, and of each and every separate 
estate and interest therein ; it it consists of different 
parcels, the value of each parcel, and each estate, 
or interest therein shall be separately assessed. 
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Second. — ^If the property sought to be appropri- 
ated constitutes only a part of a larger parcel, the 
damages which shall accrue to the portion not 
sought to be condemned by reason of its severence 
from the portion sought to be condemned, and the 
construction of the improvements in the manner 
proposed by the plaintiff. 

Third. — Separately how much the portion not 
sought to be condenmed, and each estate or interest 
therein, will "be benefitted, if at all by the construct- 
ion of the improvements proposed by the plaintiff, 
and if the benefit shall be equal to the damages 
assessed under sub-division two (2), the owner 
shall be allowed no compensation except the 
value of the portion taken ; but if the benefit shall 
be less than the damages assessed, the former shall 
be deducted from the latter, and the remainder shall 
be the only damages allowed in addition to the 
value. 

Fourth. — As far as practicable compensation 
must be assessed for each source of damage separ- 

Report. ately. Within three (3) months after completing 

their said examination, ^nd the making of said 
appraisement and assessment of damages the said 
commissioners shall file a full report of their doings 
in the premises, accompanied by a map showing 
the route and location of the proposed railroad or 
other public works or improvements, in the office 
of the clerk of the court, in the county where the 
said proceeding is pending, and shall notify the 
Appeals. parties interested in such report that the same is 

made and liled ; such notice shall be served upon 
the respective parties in the same manner as sum- 
mons in civil action. Appeals from the assessments 
made by the commissioners may be taken and 
prosecuted in the court where the report of said 

taSS*° *°^ ^^^ commissioners is filed, by any party interested. 
Such appeal must be taken within the period of 



When to File 



ISotice of. 
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or 



thirty days after the service upon appellant of the 
notice of the filing of the award by the service of '^^^ °'' 
notice of such appeal upon the plaintiff in such pro- 
ceeding, and the same shall be brought on for trial 
upon the same notice and in the same manner as 
other civil actions, and unless a jury shall be waived 
by the consent of all parties to such appeal, the 
same shall be tried by jury, and the damages to 
which appellant may be entitled to by reason of the 
appropriation of his property, shall be re-assessed 
upon the same principle as hereinbefore prescribed 
for the assessment of such damages by commission- j^^ ^^^^ ^^ 
ers ; upon any verdict or assessment by commiss- y|Jd"r*°^ 
ioners becoming final, judgment shall be entered 
declaring that upon payment of such verdict or 
assessment, together with the interest and costs 
allowed by law, if any, the right to construct and 
maintain such railroad or other public work or 
improvement, and to take, use and appropriate the 
property described in such verdict or assessment, 
for the use and purposes for which said land has 
been condemned, shall as against the parties inter- 
ested in such verdict or assessment, be and remain 
in the piaintiff and his or its heirs, successors or 
assigns, forever. 

In case the party appealing from the award of 
commissioners in any proceeding as aforesaid, shall 
not succeed in increasing the amount of damages 
finally awarded to him in such proceeding, he shall p®*^- 
not recover the costs of such appeal ; but all the 
costs of the appellee upon such such appeal shall be 
taxed against and recovered from the appellant. 

Provided^ That upon the trial of such appeal, the 
plaintiff may contest the right of any party or 
parties thereto, to any of the property mentioned 
and set forth or involved in said appeal, which was 
located afcer the preliminary survey of any such 
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railroad, seeking to condemn its right of way under 
and pursuant to the provisions of this act. 

Provided^ Such condemnation proceedings are 
begun within one year after such preliminary 
survey. 

Sec. 2. That section 614 of the First Division 
Bepeaiingciause ^j ^j^^ q^^^ ^j (.j^jj Procedure, being Title XV of 

the Compiled Statutes of Montana of 1887, entitled, 
" Of Eminent Domain, " be, and the same is hereby 
amended so as to read as follows : 

Sec. 614. That at any time after the issuing of 
the summons, the court, or any judge thereof at 
Use and pos- chambers, may authorize the plaintiff, if already in 
pk^©^^. possession, to continue therein, and if not, then to 
take possession of and use the property during the 
pendency, and until the final conclusion of such pro- 
ceedings, and may stay all actions and proceedings 
against the plaintiff on account thereof, but the 
plaintiff must give security to be approved by such 
court or judge. 

To pay as well the compensation in that behalf 
when ascertained, as all damages which may be 
sustained by the defendant, if for any cause the 
property shall not be finally taken for public use. 

Sec. 3. This act shall take effect and be in 
taS^Eflect^^^ ^ force from and after its passage. 

Approved March 6, 1891. 



COLLEGES. 



A Bill /or An Act to Enable Universities and 
Colleges under the Patrotrnge of Relegiaus Bodies 
to Reorganize and Change Their Names. 
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AmeBding Law 
Belating to 
certain class of 
Colleges and Uni- 
versiues. 



£e it enacted by the Legislative Assembly of the State 
of Montana : 

Section i. That section 620 of chapter 31, 
Pifth Division of the Compiled Statutes of Mon- 
tana, 1887, be amended to read as follows: 

Sbc. 620. That said persons shall make a declar- 
ation in writing, which they shall sign and acknow- 
ledge as provided by law for making acknowledge- 
ments to deeds, and cause the same to be recorded in 
the ofSce of the Recorder of Deeds in the county 
where such institution is located, and shall file with 
the Secretary of the State of Montana a copy 
thereof, but such corporation shall have the right to 
amend from time to time, any of the several items 
in said declaration, by proceeding in the same man- 
ner as provided in the case of the first declaration; 
Provided^ That when such corporation shall be under 
the auspices of any church organization, the consent 
of such church organization must first be obtained 
and a certificate thereof filed with the amended 
declaration. 



Sec. 2. That the second subdivision of Section 
621 of the same chapter be amended to read as fol- 
lows: 

Second. The number of trustees who shall have 
the care of such institution, which number shall not 
be less than five, and by what body or bodies 
elected. 

Sec. 3. That Section 623 of the same chapter 
be amended to read as follows : 

Section 623. The number of trustees may be 
increased or diminished by the body or bodies that 
elect the same; Provided^ That the number is not 
diminished to a number less than five. 

Sec. 4. That Section 624 of the same chapter 
be amended to read as follows : 

— x8 



Same. 



Same. 



Same. 
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Section 624. The said corporation may be 
formed under the auspices of any church or society. 
If formed under the auspices of any church organi- 
zation the trustees may be elected by one or more 
presbyteries, conferences, convocations or other rul- 
ing bodies of such church ; if by any society then 
by the members of such society. 

The alumni of such seminary, college or univer- 
sity, also the corporation, may share in the election 
of a specified number of trustees whenever the body 
or bodies originally electing trustees shall so direct, 
but such authority once granted may be exercised 
perpetually. 

Approved March 4, 1891. 



BOUNTIES FOR KILLING WILD ANIMALS. 

A Billjor An Act to Provide Jor the Payment of 
Bounties Jor the Killing of Certain Stock Destroying 
Animals and for the Repeal of All Acts in Conjlict 
Therewith, 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. There shall be paid out of the Slate 
kin?ng*'^^certa?n Treasury for the killing of animals hereinafter men- 
tioned, hereafter killed in said State, the following 
bounties: For each mountain lion, five dollars; for 
each bear, five dollars; for each wolf or coyote, two 
dollars; for each wild cat, lynx or bob cat, one 
dollar. 

Sec. 2. Any person killing any one of the above 

obtain. named animals for the purpose of obtaining the 

bounty thereon, shall within ninety (90) days from 



wild animals. 



Proceeding to 
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the date of killing any of said animals exhibit the 
entire skin of said animal or animals, including the 
tail and the skin from the forehead embracing the 
ears of each animal, to any Justice of the Peace of 
the County in which such animal or animals were 
killed. 

Sec. 3. Any person presenting to any Justice of 
the Peace the skin or skins of any such animals for ^^^^ *°' 
the purpose of obtaining bounty thereon, shall at 
the time, file with such Justice of the Peace, his 
affidavit setting forth that affiant killed or caused to 
be killed the animal or animals from which the skin 
or skins were taken, that the same were killed within 
the bounds of the county in which the application 
for certificate is made, which certificate shall be 
substantially in the f oUowingform : 



bounty certificate. 
State of Montana, 



Form of Cert - 
ficate. 



County of ^ ^' 

I, , a Justice of the Peace of 

County, do hereby certify that 

.has exhibited to me this. 

day of , A. D. 1.8,. . . , the skin 

of .of. ^..gnd* has filed with me 

his affidavit that he killed within ninety days from 
this date the animal, .from which the above skin. . 
taken and that the same. ..... .killed in the above 

named County. 

And I further certify that I have carefully ex- 
amined and punched the ears of the above men- 
tioned skin. . .according to law, in the presence of 
whose name is hereto subscribed. 



Witness . 



Justice of the Peace. 
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Sec. 4^ The Justice of the Peace shall before is- 
suing certificate to any person or persons for the 
onhePeacef^^ killing of any of the above mentioned animals, re- 
quire the affidavit of two respectably freeholders, 
residents of said County, that they are acquainted 
with the person or persons exhibiting the skin or 
skins, that to the best of their belief the animal or 
animals from which said skin or skins were taken 
were killed within the limits of said Coimty. 

Sec. S. That the Justice of the Peace with any 
disinterested freeholder of said County, who shall 
be present shall minutely examine each skin pre- 
sented in order to prevent fraud and should said 
Justice of the Peace and said disinterested free- 
holder, after careful examination, find that the scalp 
and ears belonging to each skin have not been sev- 
ered, patched or punched, the Justice of the Peace 
shall then in the presence of the said disinterested 
freeholder mark each ear by pimching a hole one 
inch in diameter in the. same and then shall deliver 
said skins to the owner or owners. 



Same. 



Sec. 6. The Justice of the Peace shall then and 
Justice to de- there make out and deliver to such owner a certifi- 

liver Certificate. . . r ^ • 

cate showmg the number and species of skm or 
skins so punched, such certificate shall be duly 
signed by him in his Official capacity and shall be 
attested by said disinterested freeholder who shall 
witness and sign the same. The Justice of the 
Peace shall receive from the party to whom the 
certificate is issued the sum of 25 cents for each 
Fee of. ^^^ every skin so punched, which shall be in full 

compensation for all services rendered by such Jus- 
tice of the Peace under the provisions of this Act, 
including afiidavit and certificate. 

Sec. 7. It shall be the duty of the Justice of the 

Peace to keep a record in a bound book kept for 

Kecord. *^® purposc, of all skius so punched, showing dates, 

number and kind of skins so punched, name of 
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owner or owners and of the witness, and said book 
shall be transmitted to his successor on the expira- 
tion of his term of office. 



Sec. 8. Whenever an} Justice of the Peace justice 



rant apon Certi* 
ficate. 



5 may re- 
shall have reason to believe that any person or per- 2.viden4°' 
sons presenting the skin or skins of any of the 
above mentioned animals for the purpose of obtain- 
ing bounty thereon has evaded any of the provisions 
of this Act or seeks to obtain the bounty thereon 
unlawfully, it is hereby made his duty to require 
from such person or persons satisfactory evidence 
of the time, place and manner of the killing of jsaid 
animal or animals. 

Sec. 9. It shall be the duty of the State Auditor, 
upon a written order of the State Board of Exam- 
iners, to give the person or persons presenting the r^"npo^* ceSi" 
said written order a warrant on the State Treasury 
for the amount, as specified in Section one of this 
Act. The person presenting the said written order 
shall receipt upon the back of it the full amoimt re- 
ceived, and the Auditor and Treasurer shall keep 
an account of all warrants so issued and paid, which 
shall appear in their annual reports to the Governor. 

Sec. 10. Any person who shall falsely make, penalty for 
alter, forge or counterfeit any of the certificates or ce^i^^te or*or^ 
orders mentioned in this Act shall be deemed guilty 
of a forgery, and upon conviction thereof shall be 
punished by imprisonment in the State Prison for a 
term not less than one (i) year nor more than ten 
(10) years. 

Sec. II. Any person or persons who shall patch 
up any skin or scalp with intention to defraud the 
State or shall sign any certificate or order herein 
provided for, without first coimting the skins or Evasions of 
shall intentionally evade any of these provisions, 
shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined not less than two 



der. 



Law punishable. 
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hundred (200) dollars nor more than one thousand 
(1,000) dollars or by imprisonment in the County 
Jail for not less than two nor more than six months, 
or by both such fine and imprisonment. 

Sec. 12. Any person or persons who shall swear 
falsely as a witness or procure the same to be done 
False sweartng by another for the purpose of obtaining or procur- 
ing from any Justice of the Peace of this State a 
certificate or order as in this act mentioned^ shall be 
deemed guilty of perjury or subornation of perjury 
as the case may be and upon< conviction thereof 
shall be punished by imprisonment in. the State 
Prison for a term not less than one (i) year nor 
more than ten (10) years. 

Sec. 13. That an Act entitled an Act to* provide 

for the payment oi bounties for the killing of certain 

KepeaiiBg Clause stock destroying animals, approved Feb. 2ttth^ 1889, 

and dl Acts and part of Acts in conflict, herewith 

are hereby repealed^ 

Approved March 7th, 1891. 



CODE COMMISSION. 



An Act to Amend An Act of the Legislative 
Assembly of the State of Montana^ entitled: ^^An 
Act to Provide/or the Appointment of a Commis- 
sion to Codify the Criminal and Ctvil Law aitd 
Precedure^ and to Revise, Complete and Arrange the 
Statute Lartvs of Montana^ Approved March //, 
i88g. 

Be it enacted by. t^e Legislative Assembly of the State 
of Montana: 

c^?®'' cJmm> Section i. Section 3' of an act of the Eregisla*- 
tive Assembly of the Territory of Montana, entitled: 



■ion Law of 1889. 
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'*An act to provide for the appoiotmeat of a Com- 
mission to codify the criminal and civil law andpre- 
cedure, and to revise, complete and arrange the 
statute laws of Montana/' approved March 14, 1889, 
is hereby amended so as to read as follows : 

Sec. 3. When the Commission shall have pre- 
pared and completed any one of the above men- commiaBion to 

* '^ •' , File copy of each 

tioned codes, a copy of the same shall be filed in code. 
the office of the Secretary of State and the same 
shall be submitted for action thereon to the Legisla- 
tive Assembly of the State. 

Sec. 2, Section 5 of this act is hereby amended 
so as to read as follows: 

Sec. ^ Upon the completion and filing of any 
one of said codes as berdnbef ore provided, in the p,^ ^^^ g^,^^ 
office of the Secretary of State, it shall be lawful 
for and it is the duty of the State Auditor to draw 
his warrant for the pro rata salaries of the Com- 
mission under the provisions of this act, to be paid 
by the State Treasurer out of any funds not other- 
wise appropriated. At any time after the filing of 
said codes in the ofEce of the Secretary of State, 
the Code Commissioners may at any time withdraw 
them from said office for the purpose of alteration 
or revision. 

Sec. 3. Section 6 of said act is hereby repealed. 

Sec. 4. There are hereby added to said act as a 
part thereof, immediately after Section 5 thereof, 
six sections,, numbered respectively 6, 7, 8, 9, 10 
and II, which last mentioned sections shall read as 
follows : 

Sec 5. The Code Commission must codify and 
include in their codification of the laws, in the pro- ^ i , . , 

' ^ To include in 

per volumes and under appropriate titles, chapters Legfe^iitfvl ^*a^ 
or articles, all of the laws of a general nature that *«"^^y» 
may be enacted by the Second Legislative Assem^ 
bly at its first regular session. 
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To index Codee 



Sec. 6. The Code Commissioners must make 
for each of the four codes a complete working index 
to the contents thereof, alphabetically arranged and 
of sufficient particularity to refer to each section 
contained in said volumes and to the subject thereof, 
which index must be printed and bound in its appro- 
priate volume, and must make a general index of 
like completeness and particularity, which must be 
printed and bound in one of said volumes. 



Sec. 7. The political code must contain, in 
poiiucai Code, addition to the other matter required, the Declara- 
tion of Independence, the act for the admission of 
Montana as a State, the Constitution of the United 
States and the Constitution of the State of j^ontana; 
and the index to said code must contain a reference 
to each of the sections, subjects and articles of 
each of said instruments. 

Sec 8. Each of said codes and indices must be 
All Codes to be so far Completed as to be in a condition to print by 

completed by . * * "' 

July lat, 1891. the first day of July, 1891, and as soon thereafter as 
possible the State Auditor must have five hundred 
copies of each of said codes printed in the same sized 
type and size of body type page as may be adopted by 
the Commissioners of Printing for the Revised Stat- 
tutes, and bound with paper covers, the Code Commis- 
sioners being required to read and correct the proof 
sheets of said volumes, the said volumes must be 
delivered to the State Auditor, corrected,, printed 

5do°copie8*be£ore and bouud, ou or before the fifteenth day of Sep- 

September 16th, ^ , o 

1891. tember, 1891. 



To diatribate. 



Sec. 9. Upon receipt of the printed codes, the 
Auditor must deliver one printed copy of each vol- 
ume of said codes to each member of the Legisla- 
tive Assembly, which printed volumes when so 
delivered, must have the effect of bills printed for 
the use of members of the Legislative Assembly, he 
shall also deliver one copy of each volume to each 
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Judge, or Magistrate, each State officer, each County 
Attorney, each Board of County Commissioners, 
and five copies of each volume to the Clerks of the 
District Courts of Montana, for examination by 
members of the bar, and to each member of the 
Code Commission, four copies of each volume, and 
fifty copies to the State Library for distribution by 
State Librarian. 

Sec. id. On or before the fist Monday in Janu- 
ary, 1892, the Code Commissioners shall file four 
copies of their final report with the Secretary of oommiMtonP°^ 
State, which said report shall contain at length, all 
amendments that in their opinion may be necessary 
to harmonize and complete the Codes as printed, 
and each amendment so suggested must refer 
specifically to the section, title, chapter or article of 
the printed Code changed thereby. The Auditor 
must cause such final report to be printed for the 
use of the members of the Legislative Assembly. . 

Sec. II. The Code Commissioners are entitled 
to receive for their services under this act, in addi- 
tion to the compensation provided for in the act of /^^gj®^®^*}®^. 
March 14th, 1889, a salary each of $1,500, payable 8io»®" 
out of any funds in the State Treasury not other- 
wise appropriated, for which said salaries the 
Auditor must draw his warrant upon the filing by 
the Commissioners of their final report. 

Approved March 6th, 1891. 



JEFFERSON RIVER DAM. 

An Act entitled^ ^^An Act to allow the raising of 
the waters of the Jej^erson River Jor irigating and 
other fur f OSes!'* 
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Be it enacted by the Legislative Assembly of the State 
of Montana: 

Sec. I. That any person or persons, company 
Damsin Jeffer- o*" Corporation, residents of this State may construct 
and maintain a dam across Jefferson River for the 
purpose of raising waters thereof for irrigating and 
mechanical purposes. 

Sec. 2. Should any person sustain damage by 
reason of such dam, the party or parties causing 
the damages shall be liable therefor to the party 
or parties damaged. 

Sec 3. This act to be in force from and 
Effect. 2Lb.Qr passage. 

Approved March 6, 1891. 



son River. 



DamageB. 



When Act takes 



COAL MINING. REOUU^TION OF^ 

An Act entitled^ *^An Act regulating the mining 
of coal in the State of Montana and/or the protection 
of employes in coal mines,'*^ 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. That the owner, operator, lessee or 
superintendent of any coal mine in the State shall 
make or cause to be made an accurate map or plan 
of such mine, which shall exhibit all the openings or 
mSes^to^fuiiy ro- excavations, the shafts, slopes or tunnels, the entries, 
nSnea^worked.^* rooms and brcak-throughs, and shall show the dir- 
ection of the air currents therein, accurately deline- 
ate the surface section lines of the coal lands 
controlled by the owner of the said mines, and show 
the exact relation to and proximity of the workings 
of said mine to said surface lines ; said map or plan 
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shall also show the exact date of each survey made 
aad indicate the boundary line of the most advanced 
face of the workings at such date ; and in case more 
than one seam of coal is opened or worked, a 
separate map or plan, as afoiesaid, shall, if desired ^^ ^^ ^^ ^ 
by the inspector, be made of the workings in each Jn g^pe®^t*o r***of 
seam. The said map or plan, or a true copy, thereof, ^^"^^^ 
with the record of all surveys of said boimdary lines 
and underground workings, shall be delivered by 
said owner, operator, lessee or superintendent, to 
the state inspector of mines, and the original or a 
true copy of flie same shall be retained for reference 
and inspection at the office of said coal mine. The 
maps and plans so delivered to the inspector of 
mines as aforesaid, shall be the property of the 
State, and shall remain in the care and custody of. 
said inspector during his term of office, and be 
transferred by him to his successor in office. Maps 
o£ inine» fited with the inspector shall be open to the 
e^eErniiaatiao of the public* in the presence of the 
inspector, but in no case shaU any copy of the same 
bf made without the consent of the owner, operator 
or bis agent. The maps or plans herein provided 
for shall be made during the month of July next 
succeeding the passage of this act, and thereafter in 
July of each and every year, the owner, agent, or 
operator of every coal mine shall cause surveys to be 
made of all alterations and extensions of the work- 
ings made during the year preceding, and shall 
have the records and results of said survey duly 
entered upon the maps of the inspector and upon 
that kept at the mine. The said extensions shall 
be placed upon the inspector's map and the map shall 
be returned to the inspector within thirty days from 
the completion of the survey. When any coal mine 
is worked out, and is about to be abandoned, 
the owner, operator or superintendent, shall have 
the maps or plans thereof extended to include all 



284 GENERAL. LAWS 



the excavations made, showing the most advanced 
workings of every part of the mine and the relation 
of such boundaries to given boimdaries on the sur- 
face. 

Sec. 2. Whenever the owner, operator, lessee 
or superintendent of any coal mine shall neglect or 
refuse, or for any cause not satisfactory to the mine 
inspector, fail for the period of three months after 
July I, 1 89 1, to furnish to the inspector the map or 
Penalty for plan of such coal mine or the extension thereto as 

Neglect or Re- * 

fusai. provided for in this act, the inspector is hereby 

authorized to make or cause to be made an accurate 
map or plan of such coal mine at the expense of the 
owner thereof, and the cost thereof may be recov- 
ered by law. from said owner, operator or agent in 
the same manner as other debts by suit in the name 
of the State of Montana. 

Sec. 3.. For all coal mines in this State when 
more than six men are employed other than the 
owners or lessees of such mine, whether worked 
working*' Coal ^Y shaft, slopc or drift, there shall be provided and 
Ji8?onS^iMpec^ maintained in addition to the hoisting shaft or open- 
*°'' ing, a separate escapement shaft or opening to the 

surface, or an underground opening or communica- 
tion between every such mine and some other con- 
tiguous mine, such as shall be approved by the 
mine inspector as coming within the requirements 
of this act. And such as shall constitute two distinct 
/ and available means of ingress and egress to all 

persons employed in such mine, and all passage-ways 
communicating with the escapeinent shaft or places 
of exit from main hauling ways to escapement 
shafts shall be at least five feet wide and five feet 
high. 

Sec. 4. Every escapement shaft shall be separated 

*"**• from the main shaft by such extent of natural strata 

as shall secure safety to the men employed in such 
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mines, and provided with either stairways or cages 
and hoisting apparatus, as in the judgment of the 
Inspector of Mines may be sufficient to insure the 
safe and speedy removal of all persons within the 
mine in case of danger. No obstructions of any 
kind shall be permitted in any escapement shaft 
that would in any way impede travel through the 
same. The time which shall be allowed for com- 
pleting such escapement shaft or making such com- 
munication with an adjacent mine, as is required by 
the terms of this act, shall be for all mines already 
opened or in process of development when this act 
shall become a law, one year for sinking any shaft 
two hundred feet or less in depth, and one additional 
year or pro rata portion thereof for every additional 
two hundred feet, or fraction thereof, but for mines 
which shall be opened after the passage of this act, 
the time allowed shall be two years for all shafts 
more than two hundred feet in depth and one year 
for all shafts two hundred feet or less in depth and 
the time shall be reckoned in all cases from the date 
on which coal is first hoisted from the original shaftfor 
sale or use, and it shall be the duty of the Inspector 
of Mines to see that all escapement shafts are begun 
in time to secure the completion within the time 
herein specified. 

See. 5. The owner, agent or operator of every 
coal mine, whether operated by shaft, slope or drift, 
shall provide and maintain for every such mine a 
good and sufficient amount of ventilation for such 
men and animals as may be employed therein; the 
amount of air in circulation to be in no case less 
than one hundred cubic feet for each man and six 
hundred cubic feet for each animal per minute, 
measured at the foot of the down cast, and the same 
to be increased at the discretion of the Inspector 
according to the character and extent of the work- 
ings, or to the amount of powder used in blasting, and 
said volume of air shall be forced and circulated to 
the face of every working place throughout the 



Same. 
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mine, so that such mine shall be free from standing 
powder, smoke and gases of every kind. All 
doors set on main entries for the purpose of con- 
ducting ventilations shall be so constructed and 
hung as to close of themselves when opened and 
shall be made sufficiently tight to effectually obstruct 
the air currents. In all the larger mines, a suitable 
person as doorkeeper shall be kept in attendance 
upon such doors to see that they are kept securely 
closed and the air currents properly controlled. 
Whenever the Inspector shall find men working 
without sufficient air or under any unsafe conditions, 
he shall first give the operator a reasonable notice 
to rectify the same; upon the neglect or refusal of 
the owner or operator of such mine to put such mine 
in a safe condition as required by the Inspector, the 
Inspector shall proceed by suit of injunction to sus- 
pend the further workings of said mine until the law 
is complied with. All suits of injunction against 
mines by the Inspector shall be through the County 
Attorney of the county wherein the mine is situated, 
or, in case of his refusal or inability to act, by any 
other attorney in the name and on the behalf of the 
State; and in no instance shall bonds be required of 
the Inspector in entering or prosecuting any suit of 
injunction. 

Sec. 6. All mines in which explosive gases are 
known to exist shall be examined every morning 
by a duly authorized agent of the proprietor to 
determine whether there are any dangerous accu- 
mulations of gases or lack of ventilation or obstruc- 
tions to roadways or any other dangerous condi- 
tions, and no person shall be allowed to enter the 
mine until such examiner shall have reported all the 
conditions safe for beginning work, such examiner 
shall make a daily record of the condition of the 
mine in a book kept for that purpose which shall be 
open at all times to the examination of the Inspec- 
tor. The current of air in mines shall be so split as 



■Same. 
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to give a separate current to at least every one hun- 
dred men at work, and the inspector shall have dis- 
cretion to order a separate current for a smaller * 
number of men if special conditions render it neces- 
sary. In case the entries or roadways of any mine 
are so dry as to become filled with dust, the oper- 
ator of such mine shall be required to have such 
roadways regularly and thoroughly sprinkled and 
it shall be the duty of the Inspector to see that in all 
mines every practicable precaution shall be taken 
against accidents from the careless handling of pow- 
der within the mine. And in no case shall more 
powder be stored in the mine at any one time than 
in the discretion of the Inspector is necessary for 
each day's use. It shall be unlawful for coal miners 
in any mine to charge a blasting hole with the loose 
powder or otherwise than with the properly con- 
structed cartridge; and in dry and dusty mines it 
shall be unlawful to load cartridges in the mines 
except with powder cans constructed for the pur- 
pose. It shall be unlawful for the owner, agent or 
operator of any mine to permit miners to work in 
said mines with tools prohibited by law. It shall be 
unlawful for any owner, agent or operator in any 
mine where dangerous or explosive gases are 
known to exist to employ any person as foreman or 
boss of said mine, who shall not have a thorough, 
practical knowledge of the nature and danger of 
inflammable or explosive gases and understand the 
means and appliances for controlling them. And it 
shall be unlawful for any person to act as foreman 
or mine boss of any mine in which inflammable 
gases are' known to exist who shall not have a thor- 
ough practical knowledge of the nature and danger 
of inflammable or explosive gases and understand 
the means and appliances for controlling them 
and it shall be unlawful for any person to act as 
foreman or mine boss of any mine in which inflam- 
mable gases are known to exist who shall not have a 
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certificate from the State Mine Inspector certifying to 
his competency for managing the under ground work- 
' ings of mines, together with a thorough knowledge 
of all gases met v^ith in coal mines and of the most 
approved means and appliances of controling them, 
and the Inspector of Mines is hereby authorized to 
examine all foremen or mine bosses upon this com- 
petency under the provisions of this act and issue 
his certificate to those whom he considers qualified 
(after thorough examination) to act as «uch fore- 
man or boss within the meaning of this law. It 
shall be unlawful for any operator or agent of a coal 
mine to employ persons undergroimd whose duties 
may involve contact with inflammable gases or the 
handling of explosives, who have not had experience 
in such duties, unless all such employees are placed 
under the immediate charge and instruction of such 
number ot competent men as to secure the safety of 
other persons employed in the same mine. The 
ventilation required by this act may be produced 
by any suitable appliances, but in case a furnace 
shaU be used for ventilating purposes it shall be 
built in such a manner as to prevent the communis 
cation of fire to any part of the works by lining the 
upcast with incombustible material for sufficient 
distance up from said furnace. Provided^ It shall 
not be lawful to use a furnace for ventilating pur- 
poses or for any other purpose that shall emit 
smoke into any compartment constructed in or 
adjoining any hoisting shaft or slope where the 
hoisting shaft or slope is the only means provided 
for the ingress and egress of persons employed in 
said coal mines. It shall be unlawful where there 
is but one means of ingress and egress provided at a 
coal shaft or slope to construct and use a ventilat- 
ing furnace that shall emit smoke into a shaft as an 
upcast where the shaft or slope used as a means of 
ingress and egress by persons employed in said coal 
mines is the only means provided for furnishing air 
for persons employed therein. 
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Same. 



Sbc, 7. The owner, ageot or operator of any 
coal mine, operated by shaft, shall provide safe 
means of hoisting and lowering persons in a cage, 
covered with boiler iron, so as to keep safe as far as 
possible persons descending into and ascending out 
of said shaft, and said cage shall be furnished with 
guides to conduct iron slides through such shaft 
with a suflScient break on every drum to prevent 
accident in case of the giving out or breaking of the 
machinery; and such cages shall be furnished with 
safety catches intended and provided as far as pos- 
sible to prevent accident in case of cable breaking 
or the loosening or disconnecting of machinery. 
The owner, agent or operator of every coal mine 
operated by shaft and steam power shall place com- 
petent persons at the top and bottom of such shaft 
for the purpose of attending to signals while the 
men are being lowered or hoisted out of the mines; 
they shall be at their post of duty at least thirty 
minutes before the hoisting of coal is commenced in 
the morning, and remain at least thirty minutes after 
the hoisting' of coal has ceased at night. It shall 
also be their duty, to see that the men do not carry 
any tools, timber or material with them on the cage, 
and that only the proper number of men are allowed 
upon the cage at one time. A sufficient light shall 
be furnished at the top and bottom of the shaft to 
insure as far as possible the safety of persons get- 
ting on or off the cage. 



Sec. 8. A suitable code of signals between the 
bottom man and top man and engineer shall be same, 
established to provide and insure the safety of per- 
sons being lowered into and hoisted out of any shaft; 
said code of signals so established shall be conspicu- 
ously posted at the top and bottom of the shaft and 
in the engine room. No person shall ride upon a 
loaded cage or car used for hoisting purposes in any 
shaft or slope, and in no case shall more tiian twelve 
—19 
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persons ride in any cage or car at any one time, nor 
shall any coal be hoisted out of any coal mine, ex- 
cepting in case where coul is being hoisted out of a 
slope which is not less than ten feet wide and only 
one track operate therein, while persons are 
descending into such mine. The number of per- 
sons permitted to ascend out of or descend into any 
coal mine at one time shall be determined by 
the Inspector, and they shall not be lowered or 
hoisted more rapidly than five hundred feet per 
minute. The top of each and every shaft, and the 
entrance to each and every intermediate working 
vein shall be securely fenced by gates, properly 
protecting such shaft and the entrance thereto, and 
the entrance to every abandoned slope, air or other 
shaft shall be securely fenced off. All underground, 
self-acting or engine planes, with single track, on 
which coal cars are drawn and persons travel, shall 
be provided with proper means of signaling between 
the stopping places and ends of said planes, and suffi- 
cient places of refuge at the sides of such planes 
shall be provided at intervals of not more than ten 
yards and all their other single planes or gangways, 
twenty yards, and they shall not be less than six 
feet wide, and whitewashed or otherwise distin 
quished from the surrounding walk. The bottom 
of eve»"y shaft shall be supplied with a traveling 
way to enable men to pass from one side of the 
shaft to the other without passing under or over the 
cage. All sumps shall be securely planked over so 
as to prevent accident. 

Sec. 9. Any person neglecting or refusing to 
perform the duties required by any of the foregoing 
«ny Requirement scctions of this act, shall be deemed guilty of a mis- 
jneanor. demeauor and when the penalty is not otherwise 

• provided the fine for a first ofEense shall not be less 
than fifty dollars nor more than two hundred dol- 
lars, and for the second offense not less than one 
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hundred dollars nor more than five hundred dollars 
in the discretion of the court. 

Sec. 10. The Inspector of Mines of Montana is 
hereby authorized to provide, at the expense of the 
state, all necessary air meters, barometers or other p©ctor of 
instruments for the use of himself and deputy in Jhaw aif nlSs" 
making all investigations or inspections as required 
by this act, and shall at the expiration of his time of 
service, turn them over to his successor together 
with the property of the state in his possession and 
pertaining to his office as Inspector. 

Approved March 6, 1891. 
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Submission of 



An Act entitled An Act Providing far the Sub^ 
mission of the Question of the Permanent Location of 
the Seat of Government. 

Be it enacted by the Legislative Assembly of the State 
of Montana. 

Section I. At the general election in the year 
1892, the question of the permanent location of the 
seat of government shall be submitted to the quali- oaeSSnof^Loca- 
fied electors of the State, in the manner hereinafter 
provided. 

Sec. 2. Nominations of towns or cities in candi- 
dacy for the place of location of the seat of govern- 
ment shall be made in the following manner : There 
shall be presented to and filed with the Secretary of Nominations of 

_ • * ,_ . , . . . , Towns or Cities 

the State a certificate of nommation contammg the in candidacy. 
name of the town nominated f6r the place of loca- 
tion of the seat of government, the name of the 
county wherein the same is situated, and signed by 
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Nominations, 



twenty.five electors residing within the county 
wherein the town named shall be situated, and con- 
taining with each signature the place of residence, 
business and business address of each elector re- 
spectively, and from and after the day of filing of 
the said certificate the town or city named therein 
shall be deemed to have been regularly nominated, 
and shall be listed on ballots as hereinafter provided 
that all nominations must be made not less than 
sixty days preceding the general election in the 
year 1892. 

Sec. 3. Immediately after the closing of nomi- 
nations as provided in the last preceding section, the 
Secretary of State shall prepare a list of all towns 
tion^and^LiS^^of ^^ cities SO placed in nomination, with a statement of 
the facts that they are the towns and cities nominated 
for the place of location of the permanent seat of 
Ballots. government in Montana, together with an announce- 

ment of the day and date of which the election 
shall be held, and he shall cause the same to be pub- 
lished in each respective county, in at least one 
newspaper of general circulation published therein; 
and the said Secretar}? shall also prepare and have 
printed ballots which shall be in form as follows, 
to-wit : 

For place of location of the permanent capitol of 
the State of Montana, and immediately thereunder 
shall follow in consecutive alphabetical order, a list 
of the towns nominated therefor, the name of each 
town being given a separate line, which said ballots 
shall be distributed as oSicial ballot^, in sufficient 
quantities to the County Clerks of the respective 
counties of the State to be by them distributed to 
the various election precincts in like quantity as 
they shall distribute the official election ballots for 
state and county officers, and which shaU be 
stamped with the same stamp, and delivered to the 
electors, voted, returo^ed and coimted in the same 
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manner and at the same time as the said general 
official ballots. 

Sec. 4. Each elector shaD be entitled to vote for 
but one town upon the said list, and he shall indicate Manner of vot- 
his preference by placing in a space opposite and to ^^^' 
the right of the name of the town for which he in- 
tends to vote, a cross thus : X, in the same manner 
as upon the official ballot, and he shall prepare his 
ballot for the place of location of the permanent seat 
of government, return it and vote it in the same man- 
ner, and at the same time as the general election 
ballot, and the said ballots shall be counted, returned, canvags of votes 
reported and canvassed in the same manner, as the 
ballots and votes for State officers at the said 
general election, and every act or acts now by law 
made pimishable as a crime when committed at the 
general election with reference to the general 
election ballots or the general election itself, or any ^ , , . 

^ ^ J Penalty for 

of the details connected therewith, shall equally be ^^^^«^ voting. 
deemed a crime, and punished in the manner when 
committed with reference to the ballots or voting or 
returns of election herein provided for as to the 
location of the permanent seat of government, and 
all provisions of the general election law not incon- 
sistent with the purposes of this act shall be deemed 
applicable hereto. 

Sec. 5. A majority of all the votes cast upon 
the question of the permanent location of the 
seat of government in favor of some single 
town shall be necessary to determine a choice of 
such location, and in the event any single town 
or city shall receive such a majority of all the votes votes^cast^ne? 
cast, it shall thereafter be the place of permanent 
location of the seat of government; but in case 
there shall be no choice of location as hereinbefore 
provided at the said election in the year 1892, then 
the question of choice shall be again and in like 
manner submitted to the qualified electors at the 



cessary to Choice 
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next general election thereafter, provided that the 
only towns or cities to be balloted for at said second 
election shall be the two receiving the highest num- 
ber of votes at the first general election. 

Approved March 6, 1891. 



PROPOSED AMENDMENT TO STATE CONSTITUTION. 

An Act Providing Jor the Sulnnissian to the Qual- 
ified Electors of the State of an Amendment to Sec- 
tion jfj Article 16^ of the Constitution^ relating to 
County Commissioners, 

Be it enacted by the Legislative Assembly of tfte State 
of Montana: 

„^ . , ^ Section i. There shall be submitted to the 

SnbmiiiBion of 

sSte^^^*8tim- qualified electors of the State at the next general 
^^^ election, the following amendment to the State Con- 

stitution. 

Section 4, article 16, shall be amended so as to 
read as follows: 

Sec 4. In each county there shall be elected 
three County Commissioners, whose term of office 

of cSttD^ con^ shall be four years; Provided^ that the term of 
office of those elected to succeed those elected 
October i, 1889, shall expire upon the first Monday 
in January, 1895; and. Provided further^ that at the 
general election to l>e held in November, 1894, one 
Commissioner shall be elected for a term of two 

^^acanoy in o - y^^^^^ ^^^ ^^q Commissioners for a term of four 

years. A vacancy in the Board of County Com- 
missioners shall be filled by appointment by the Dis- 
trict Judge of the district in which the vacancy 
occurs. 



STATE OF MONTANA. 295 



Sbc. 2. The vote upon this amendment shall be 
counted and canvassed by such persons and in such 
manner as is provided by law for the counting and 
canvassing of the votes for member of Congress, 
and if a majority of all votes cast at said election for ^ ^ ^ 

* "^ ^ Canvass of vote 

and against said amendment shall be in favor of the ^p®^ Amend 
amendment, the Governor of the State shall imme- 
diately so declare by public proclamation, and said 
amendment shall be in full force and effect as a part 
of the Constitution from and after the date of said 
proclamation. 

Sec. 3. The official ballots to be used at the 
general election to be held in November, 1892, 
shall have printed thereon the following words: Ballots. 
" For the amendment to the Constitution " and the 
words "Agamst the amendment to the Constitu- 



Approved February 23, 1891. 



RIGHT OF WAY FOR IRRIGATING DI*rCHES, ETC. 

An Act entitled ^^An Act to define the mode of 
-procedure in relation to right of way for ditches^ 
flumes or canals Jor irrigating and other -purposes^ 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. Whenever the owner, owners or 
claimants of any agricultural lands of this State 
shall desire to use the waters of any stream for ing Right of way 
irrigating or other purposes, and cannot convey the 
water on to their lands or claims successfully or 
conveniently without constructing, digging or ex- 
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cavating a ditch, flume or canal across, through' 
over or under the claims or lands of others, and if 
the right to construct, dig or excavate such ditch, 
flume or canal has not been acquired by agreement 
between him or them and the claimants or owners 
of the lands or claims over, under, across or upon 
trirtJuSe!^^**" which he or they seek to establish such right of 
way, it shall be lawful for him or them to present 
to the Judge of the District Court of the State of 
Montana within and for the county in which such 
right of way, or some part thereof, sought to be 
enforced is situated, or to which said county is 
attached for judicial purposes, a petition praying 
that such right of way be awarded to him or them, 
buch petition shall be verified and contain a particu- 
lar description of the character and extent of the 
right sought, a description of the lands or claims of 
the petitioner, and the lands or claims to be affected 
by such right or privilege, with names of the occu- 
pants or owners thereof. It may also set forth any 
tender or offer hereinafter mentioned, and shall de- 
mand the relief sought. 

Sec. 2. Upon the receipt of such petition and 
filing thereof « with the clerks of such court, the 
judge shall direct a citation to issue under the seal 
of such court, to the owners named in the petition, 
of claims and lands to be affected by the proceed- 
iiiing petition^* ings, requiring them and each of them to appear 
before the judge on a day therein named, which, 
shall not be less than ten days from the service 
thereof, and show cause why such right of way 
should not be allowed as prayed for ; such citation 
shall be served on each of the parties in the manner 
prescribed by law for serving summons in ordinary 
proceedings of law. 

Sec 3. Upon the return of the citation, or upon 
any day to which the hearing shall be adjourned, 
the judge shall proceed to hear the allegations and 



STATE OF MONTANA. 297 



Commissioners 



to 



proofs of the respective parties and, if upon such 

hearing he is satisfied that tl>e claims or lands of 

the petitioner can only be conveniently supplied pSSSn.^^ **' 

-with water by means of the privilege prayed for, 

he shall make an order, adjudging and awarding to 

the petitioner such right of way, and shall appomt ^ i^^^^t 

three commissioners who shall be disinterested o«^ tommission- 

parties and residents of the county, to assess the 

damages resulting to the lands or claims affected by 

such an order. 

Sec. 4. The commissioners so appointed shall 
be sworn or affirmed to faithfully and impartially 
discharge their duties and shall proceed without 
unreasonable delay to examine the premises and 
shall assess the damages resulting from such right 
or privilege prayed for, and report the amount of p<>'^ ^*"»k»»- 
the same to the judge appointing them, and if such 
right of way shall affect the property of more than 
one person or company such report shall contain 
an assessment of damages to each person or com- 
pany. 

Sec. 5. For good cause shown the judge may 
set aside the report of such commissioners and judge maj set 
appoint three other commissioners, whose duty ** ^ '^* 
shall be the same as above mentioned. 

Sec. 6. Upon payment of the sum assessed as 
damages, as aforesaid, to the persons to whom it 
shall be awarded, or a tender thereof to them, then 
the person or persons petitioning as aforesaid shall Pavment or 
be entitled to the right of way as prayed for in their Right of way. 
or his petition, and may immediately proceed to oc- 
cupy the same and to erect thereon such works and 
structures and make therein such excavations as 
may be necessary to the use and enjoyment of the 
right of way so awarded. 

Sec. 7. Appeals from the assessment of dam- 
ages made by the Commissioners may be made and 
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prosecuted in the proper District Court by any party 
interested at any time within ten daya after the filing 
of the report of the Commissioners and a written 
notice of such appeal shall be served on the ap- 
pellee in the same manner as summonses are served 
in civil actions. The appellant shall file with the 
trict Court from Clerks of the Court to which the appeal is made, a 

AsBessment of rr ' 

commiesioners. bond with surctics, to be approved by the Clerks in 
the amount of the assessment appealed from in favor 
of the appellee conditioned that the appellant shall 
pay any costs that may be awarded to the appellee 
and abide by any judgement that may be rendered 
in the cause. 

Sec. 8. Appeals shall bring before the Appel- 
late Court only the propriety of the amount of dam- 
ages and may be tried by the Court or before a 
jury as other cases in Court. 

Sec. 9. The prosecution of any appeal shall not 
hinder, delay or prevent the appellee from exercis- 
ing all the rights and privileges mentioned in section 
6 of this bill, Provided^ that the appellee shall file 



How tried. 



When Appeal with the Clerk of the Court in which the appeal is 

does not stay , , 

right. pending, a bond with sufficient sureties, to be ap- 

proved by the Clerk, in double the amount of the 
assessment appealed from; conditioned that appellee 
shall pay the appellant whatever amount he may 
recover in the action. 

Sec. 10. If the appellant recover $50 more dam- 
ages than the Commissioners shall have awarded or 
the appellee shall offer to allow ludgement acfainst 

Costs of Ap- '^^ ' J o o 

peal. him to be taken, the appellee shall pay the costs of 

the appeal, otherwise the appellant shall pay such 
cpsts. 

Sec. II. The costs and the expenses of proceed- 
ings under the provisions of this chapter, except as 
herein otherwise provided, shall be paid by the 
party making the application; Provided^ however^ 



STATE OF MONTANA. 299 



Costs of Pro- 



that if the applicant shall, before the commence- 
ment of such proceedings, have tendered to the 
parties owning or occupying the land or mining 
claim a sum equal to or more than the amount of 
damages recovered by the defendant or defendants, ceedings. 
tlien all of the costs and expenses shall be paid by 
the party or parties owning the lands or claims 
affected by such right of way, and who appealed 
and resisted the claims of the applicants thereto. 

Approved March 6, 1891. 



GENERAL. ELECTIONS. 



An Act Providing Jor the election of State and 
County Officers and the Canvassing of the Returns 
of said Election. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. There must be held, throughout the ^j^^^ general 
State, on the first Tuesday after the first Monday in ^^^^^^^'^ ^"^^ 
November, in the year 1892, and in every second 
year thereafter, an election, to be known as the gen- 
eral election. 

At the general election of 1892 all State, District of oScer? whose 

, _, „ , . , , terms expire in 

and County officers, whose terms expire under the issa. 
constitution in the year 1893, shall be elected. 

Sec. 2. The Board of County Commissioners of 
each county is ex-officio a Board of County Can- ^ ^^anvMse^r'^' 
vassers for the county, and must meet as a Board 
of County Canvassers at the usual place of meeting 
of the Board of. County Commissioners. 

And if at the time and place appointed for such 
meetmgs, one or more ot the county commissioners 
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should not attend, the place of absentees must be 
supplied by one or more of the county officers, 

utmh^T^^^ °' whose duty it is to act in the order named, to- wit: 

the Treasurer, the Assessor, the Sheriff, so that the 

Board of County Canvassers shall always consist of 

When Board to ^^ee acting members. The County Canvassing 

meet. Board so constituted shall meet at the office of the 

County Clerk of such county within ten days (Sun- 
days excepted) after each election held under the 
Clerk of Board, laws governing general and special elections in this 
State, to canvass the returns. And the Clerk of the 
Board of County Commissioners is the clerk of the 
Board of County Canvassers. 



Sec. 3. If, at the time of meeting, the returns 
from each precinct in the county in which polls were 
opened have been received the Board of County 

^c^vass of Re- Canvassers must then and there proceed to canvass 
the returns; but if all the returns have not been re- 
ceived the canvass must be postponed from day to 
day until aU the returns are received. 

Provided^ that if the returns from any of the elec- 
tion precincts have not been received by the County 
Clerk fifteen days after such general or special elec- 
tion, it shall be the duty of said Board of Canvass- 
Board to send crs to forthwith Send a messenger to the judges of 

deSyed^SeturnL! such election precincts whose duty it shall be to 
open the ballot box and from the returns therein 
enclosed make a copy of the same and furnish the 
messenger with such copy, and the messenger shall 
be paid out of the county treasury of such county 
the sum of fifteen cents per mile for each mile 
When Polls necessarily and actually traveled in going to and re- 

opeSed'^^to Pre- turning from said precinct. And whenever it shall 

*°*^** appear to the County Canvassing Board of any 

county by satisfactory evidence that the polls were 
not opened in any precmct therein, and no return 
shall have been received therefrom, they shall cer- 
tify to this fact and file the same together with all 



STATE OF MONTANA. 30I 



the evidence in the case, with the County Clerk, and 
make a note of the same upon their report. 

Sec. 4. The canvass must be public by opening 
the returns and determining therefrom the vote of ,J^iJJJ5Jf °^^^* 
such county or precinct for each person voted for, 
and for and against each proposition voted upon at 
such election, and declaring the result thereof. 

Sec, S. In canvassing the returns of the several 

. , , ^ ^ . Rejection of 

precincts m the county by the County Canvassing Returns. 
Board, no return shall be rejected if it can be readily 
ascertained therefrom the number of legal votes 
cast for each person named therein. 

The fact that the returns do not show who ad- 
ministered the oath to the judges of election, or a 
failure to fill out all the certificates in the poll book, 
or a failure to do or perform any other act in or peguiaSuei** ^'' 
about the making up of the returns that it is not 
essential to determine for whom the votes were 
cast, shall not be such an irregularity as to entitle 
the said Board to reject the same, but the same 
must be canvassed as other returns are canvassed. 

Sec. 6. The Clerk of ti^e Board must, as soon statement of 
as the result is declared, enter on the records of ^*"" ^^ ^^®'^- 
such board a statement of such result, which state- 
ment must show : 

First — The whole number of votes cast in the what to show. 
county. 

Second — The names of the persons voted for and 
the propositions voted upon. 

Third — The office, to fill which each person was 
voted for. 

Fourth — The number of votes given at each 
precinct to each of such persons, and for and against 
each of such propositions. 

Fijth — The number of the votes given in the 
county to each of such persons and for and against 
each of such propositions. 
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Provided^ it shall be the duty of the Clerk of 
of^otes^to^"^^- said Board to enter the abstract of said votes upon 
Shms.^ separate ggpaj-^^g shects of paper for the following named 
officers: 

First — Representatives in Congress. 

Second- — Members of the Legislative Assemblj'^ 
from districts comprising more than one county. 

Third — Presidential Electors. 

Fourth — All State officers and Judges of the 
Supreme and District Courts. 

Fifth — Constitutional amendments or other propo- 
sitions voted upon by the electors of the State at 
large. 

Section 6. The Board must declare elected the* 
persons having the higheist numbei of votes given 
ciSS^'* Perwms for each office to be filled by the votes of a single 
county or subdivision thereof. 

Skc, 7. The Clerk of the Board of County 
Commissioners must immediately make out and de- 
liver in person or by mail in registered package to 
^ceitmcates of g^ch person (except to the person elected District 
Judge) a certificate of election, signed by him and 
a majority of the Board of County Canvassers. 

Sec 8. When there are members of the House 
of Representatives voted for by the electors of a 
district composed of two or more counties, each of 
the clerks of the respective counties composing such 
district, immediately after making out the statement 
specified in Section 6 of this act, must file in their 
respective offices a certified abstract of so much 
v^^whln two thereof as relates to the election of the officers last 
^mpr78eD?8°rfct aforesaid. And all Clerks save the Clerk of the 
County first in alphabetical order, must seal up a 
certified copy of such abstract, endorse it "Election 
Returns," and without delay transmit the same by 
mail in * registered package to the Clerk of the 
Board of County Commissioners of the count)'' 
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^which stands first in the alphabetical : order in the 
list of counties composing such district. 

Sec. 9. The Clerk to whom the returns of a 
district are made must, on the twenty-fifth day after 
^uch election, or sooner, if returns from all counties Duty of cierk 
in the district have been received, open in public '^^^ ^ ^^ *"™^' 
.such returns, arid from them and the statement of 
the vote for such officers in his own county : 

I^irst — Make a statement of the vote of the dis- 
trict for such officers, and file the same, together 
with the returns, in his office. 

Second — Transmit a certified copy of such state- 
ment to the Secretary of State. 

7%/rrf-^Make, put and deliver or transmit by 
mail in registered package to the persons elected, a * 
certificate of election (unless it is by law otherwise Ei^tiin^^^ joint 
provided) which shall be signed by him and a i^*8*r*ct. 
majority of the Board of County Canvassers of his 
own county. 

Sec. 10. When there has been a general or 
special election for officers or upon propositions 
voted for by the electors of the State at large, or 
for Judicial oflScers (except Justice of the Peace), p a ^ Ab 
each Clerk of the Board of Canvassers, as soon as. ^tract of votes 

' upon general 

the statement of the vote of his county is made out fjr^^udidai oS- 
and entered upon the records of the Board of ^®"* 
County CommisiSioners, must make a certified ab- 
stract in form as provided in Section 6 of this 
Act, of so much thereof as relates to the votes 
given far said propositions or for persons for said 
offices to be filled at such election. 

Sec. II. The Clerk must seal up such abstract, ^^^^^ ^^ ^^^^ 
endorse it "Election Returns," and without delay ttwct*to°'se^e' 
transmit it by mail, in registered package, to the **'3^ *>' s^**«- 
Secretary of. State. 

Sec. 12. If on the thirtieth day after any elec- 
lion the Secretary of State finds that he has not 
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received the election abstracts of all the Counties in 
the State, he shall forthwith send messengers to the 
Clerks of the Canvassing Boards of the delinquent 

send MeBsenffer Counties, With Written demands for such abstracts; 

atract. whereupou such Clerks must furnish him with cer- 

tified copies of the statement mentioned in Section 
6 of this Act, except, however, the vote for County 
officers and the vote on County affairs, which state- 
ment the messenger shall deliver to the Secretary 
of State. 

Sec. 13. For such service the messengers shall 

Compensauon ^^^eivc five doUars per day, each, for the time con- 

of Messenger. sumed in the errand, and shall be allowed necessary 

traveling expenses, which amount, when certified 

- to by the Secretary of State, and acted upon and 

Payment- approved by the State Board of Examiners, must 

be audited by the auditor and paid out of the general 

fund of the State Treasury. 

Se6. 14. On the thirty-fifth day (Sundays ex- 
cepted) after the day of election, at twelve o'clock, 
^ , , noon, the State Auditor, State Treasurer and Attor- 

Meeting and ' ' 

SwErd^'of ' can^ "^^y General, who shall constitute a Board of State 
vaaeers. Cauvassers, must meet at the office of the Secretary 

of State and declare the result of and compute and 
determine from the abstracts transmitted to said 
Secretary as aforesaid, the vote cast at such election, 
DuUes of Board and the Secretary of State, who is the Secretary of 
said Board, must make out and file in his office a 
statement thereof, and transmit a copy of such 
statement to the Governor. 



CommiseionB 



Sec. 15. Upon the receipt of such copy from the 
Secretary of the State, the Governor must issue 
commissions signed by himself and countersigned 
by the Secretary of State, to the persons appearing 
therefrom to have received the highest number of 
votes for offices to be filled at such election, and 
also declare by proclamation the result of the vote 
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oo propositions submitted to the people. Provided^ 
that in case the Governor shall have been elected to 
succeed himself, the Secretary of State must issue 
the Commission to the Governor. 

Sec. 16. In case of a failure, by reason of a tie 
vote, to elect a Representative in Congress, the 
Secretary of State must transmit to the Governor a Tie vote on 
certified statement showing the vote cast for such gressmwi.^^ 
persons, and in case of a vacancy from any other 
cause in such office, the Governor must order a 
special election. 

Sec. 17. No declaration of the result, commis- 
sion or certificate must be withheld on account of Defects in Be- 
any defect or informality in the return of any elec- materiaT. 
tion, if the result can with reasonable certainty be 
ascertained from such returns. 



Sec. 18. It is the duty of the Secretary of State 
to cause to be published in pamphlet form a suffi- 
cient number of copies of this aet, and such other ^^T^^^p 9j 

^ ' state to transmit 

provisions of law as bear upon the subject of elec- ciuntrcieX.*^ 
tions, and to transmit the same to each County 
Clerk, whose duty it is to furnish each election officer 

in his county with one of such copies. 

« 

Sec. 19. Any member of the County or State 
Canvassing Board, provided for in this act, or any 
County Clerk who shall wilfully fail, refuse or neg- 
lect to perform the duties herein required and 
within the time specified in this act when such 
failure, refusal or neglect shall operate to prevent a violation of 

• , . , , Duty by Canvass- 

canvass of the returns or the issuance of the proper ^g officer a 
certificate of election, shall be deemed guilty of a 
felony, and upon conviction thereof shall be fined in 
the sum of not less than two hundred and fifty dol- 
lars nor more than five hundred dollars, or by im- 

— 20 
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prisonment in the State prison not less than six 
months nor more than three years^ or by both such 
fine and imprisonment in the discretion of the Cout. 

Sec. 20. All acts and parts of acts in conflict with 

RepealingClanse ^j^j^ ^^^ ^^^ ^^^^^^^ repealed. 

Approved March 7, 1891. 



REPRESENTATIVE IN CONGRESS. 

An Act to Provide for the Election of a Repre- 
sentative in Congress. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. At the general election to be held in 
the year eighteen hundred and ninety-two, and at 
the general election every two years thereafter, 
there must be elected for each Congressionnl Dis- 
trict one Representative to the Congress of the 
United States. 

Sec 2. The vote for Representative in Con- 
gress must be canvassed, certified to and transmitted 
in tjie same manner as the vote for State officers. 

Sec 3. The Governor must, upon receipt of the 
certificate, from the State Board of Canvassers, 
transmit to the person elected a certificate of his 
election, sealed with the Great Seal of the State and 
attested by the Secretary of State. 

Approved March 4, 1891. 
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DIVISION SEVEN, 



SPECIAL LAWS, MEMORIALS AND RESOLUTIONS. 



SALARIES OF MEMBERS AND EMPLOYEES OF HOUSE 
OF REPRESENTATIVES OF SECOND LEGIS- 
LATIVE ASSEMBLY. 

An Act Fixing the Per Diem of the Officers and 
Attaches of the House of Representatives of the Sec- 
ond Legislative Assembly of the State of Montana. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The Speaker of the House of Rep- 
resentatives shall receive ten dollars per day, and 
this is in lieu of his compensation as a member. 

The Chief Clerk of the House of Representatives 
shall receive ten dollars per day. 

The Assistant Chief Clerk of the House of Rep- 
resentatives shall receive eight dollars per day. 

The Sergeant-at-Arms of the House of Repre- 
sentatives shall receive eight dollars per day. 

The Assistant Sergeant-at-Arms of the House of 
Representatives shall receive six dollars per day. 

The Doorkeeper of the House of Representa- 
tives shall receive six dollars per day. 
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The Eogrossiog and Enrolling Clerks of the 
House of Representatives shall receive each six 
dollars per day. 

The Janitor, Day and Night Watchmen of the 
House of Representatives shall receive each five 
dollars per day. 

The Chaplain and Pages of the House of Repre- 
sentatives shall receive each four dollars per day. 

The Committee Clerks of the House of Repre- 
sentatives shall each be paid five dollars per day. 



Approved February 24th, 1891, 



SALARIES OF MEMBERS AND EMPLOYEES OF SENATE 
OF SECOND •LEGISLATIVE ASSEMBLY. 

An Act fixing the -per diem of the Officers and At- 
taches of the Senate oj the Second Legislative Assem- 
bly of the State of Montana. 

Be it enacted by the Legislative Assembly oJ the State 
of Montana: 

Section i. The Secretary of the Senate shall 
receive ten dollars per day. 

The Assistant Secretary of the Senate shall re- 
ceive eight dollars per day. 

The Sergeant-at-Arms of the Senate shall receive 
eight dollars per day. 

The Assistant Sergeant-at-Arms of the Senate 
shall receive six dollars per day. 

The Doorkeeper of the Senate shall receive six 
dollars pv^r day. 

The Engrossing and Enrolling Clerks of the Sen- 
ate shall receive each six dollars per day. 
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The Janitor, Day and Night Watchmen of the 
Senate shall each receive five dollars per day. 

The Chaplain and Pages of the Senate shall each 
receive four dollars per day. 

The Committee Clerks of the Senate shall each 
receive five dollars per day. 

Approved February 24, 1891. 



BONDING INDEBTEDNESS OF CITY OF HELENA. 

An Act to Provide for Bonding the Outstanding 
Ifidebtedness of the City of Helena. 

Be it enacted by the Legislative Assembly of the State 
of Montana: 

Section i. The City Council of the City of 
Helena are hereby authorized to issue coupon 
bonds upon the faith and credit of the City of Hel- city of Helena 

1 r i«ii 11 n ™*y Issue Bonds. 

ena to the amount of one hundred thousand dollars 
for the purpose of taking up and redeeming the 
outstanding warrants and indebtedness of said City. 

Sec 2. All bonds issued under and by authority 
of this act shall be redeemable after ten years at 
the pleasure of the City of Helena and shall be due when redeem- 
and payable twenty years from the date of issuance intlre'Jt. ^*^® °' 
and shall bear interest at the rate of six per centum 
per annum from the date of issue until paid. 

Sec. 3. All bonds issued under the provisions 
of this act shall be signed by the Mayor and coun- 
tersigned by the City Clerk and shall be numbered h°^' "^sned. 
and registered in a book kept for that purpose by 
the City Clerk and also by the City Treasurer. 
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Denomioation 



Sec. 4. All bonds issued under the provisions 
of this act shall be of the denominatioa of five hun- 
dred dollars each and shall have interest 
coupons attached, and the City Council shall pre- 
scribe the form of such bonds and the interest cou- 
pons, and provide for the half-yearly interest when 
and Form of. ^j^^ gj^jjj^ gj^j^ji j^g payable, and for this purpose they 
shall cause to be levied and collected annually a suf- 
ficient tax to fully discharge said interest and the re- 
demption of the principal of said bonds as it shall be- 
come due. They are hereby empowered to cause to 
be annally levied at the end of onfe year after the date 
of such bonds a tax upon all taxable property in the 
City, a fund equal to ten per cent, of the whole 



to meet.** ***^ amount of such bonds issued and outstanding, which 
fund shall be a redemption fund 'and shall be kept and 
paid out by the City Treasurer in the redemption 
of any- interest remaining due, and on the maturity 
thereof for the redemption of the principal of said 
bonds; such taxes to be levied and collected as 
other taxes. 

Sec. 5. It shall be the duty of the City Council 
to give notice of the time and place when said bonds 
shall be sold; said notice shall be published for 
NoUce of Sale, thirty days, prior to the date of sale, in one of the 
daily papers of the City of Helena and in some 
daily paper in the City of New York, to be selected 
by the City Council; said bonds shall be sold at the 
City Hall in the City of Helena by the City Treas- 
urer to the highest and best bidder for cash but 
shall not be sold below the par value of said bonds. 

Proceeds of ^^^' ^' ^^ money received fiom the sale of 
s»^®- said bonds shall be covered into the treasury and 

shall be used by the treasurer in redeeming the 
outstanding warrants of the City. 

Sec. 7. This act shall not go into effect until 
after its approval by the electors of the City of 
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Helena in the manner hereinafter provided. The 
question of the bonding of the city's debt shall be 
submitted at the general city election, occurring the 
first Monday in April, 1801, and upon the published 

/^ . , ^ « , .1 1 . \ ^ 1. Act to be 8ub- 

oiBcial ballot shall be -pnntea m two separate hnes, mitt«d to voters. 

*'for the bonded debt" and "against the bonded 

debt;" and if at the said election a majority of all 

the votes cast upon this question shall be for the 

**bonded debt," then, and in this event, this act shall 

go into instant effect and operation, otherwise it 

shall never take effect. 

Approved March 5, 1891. 
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Memorials and Resolutions. 



Senate Joint Resolution, No. i. 

yoint Resolution Memorializing the Congress of the United States 
to make a Survey from the St. Mary^s River to Milk River in 
the State oj Montana, 

Whereas, The St. Mary's River is the outlet of St. Mary's 
Lake, the great natural reservoir of Northern Montana, and 
drains the same into the Saskatchewan, and as said river in one 
place approaches within two miles or thereabouts of the valley 
of the Milk River, and as said Milk River in turn flows for a 
distance of about three hundred miles through a wide and beau- 
tiful valley containing over twelve (12) million acres of public 
lands of the United States, of very fertile soil which could be 
greatly benefited by irrigation, and. 

Whereas, Said Milk River which now often runs dry in 
seasons when most needed could be made by the diversion of 
the waters of the St, Mary's River into its channel a perpetual, 
constant, flowing stream of pure and wholesome water capable 
of meeting the needs of a large population, and of irrigating 
many millions of acres of land and of inestimable value other- 
w ise, therefore, be it, 

Resolved^ By the Senate and House of Representatives of the 
State of Montana; that we do hereby memorialize and petition 
the Congress of the United States to cause to be made a survey 
and an estimate of the cost of diverting the waters of said St. 
Mary's River, or so much thereof as may be required across the 
narrow neck of land into the channel of the Milk River. 
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That we ask our Senators and Representatives in Congress 
to have provision for such surve} made on the proper appro- 
priation bill for the ensuing fiscal year. 

Approved February 7th, 1891. 



Senate Joint Resolution, No. 2. 

To the Governors and Legislatures of the States of Idahq^ Wash- 
ington^ California^ Nevada^ Colorado^ Wyoming and Qregon^ 
and the Territories of Utah^ Arizona and New Mexico. 

Whereas: The Pacific Railroads having immense grants of 
land, are laying claims to large areas of the gold, silver, copper 
or lead bearing mineral lands on which are thousands of discov- 
ered mining properties, and to which they are not entitled under 
the Acts^ giving them their grants, and have been permitted to 
select millions of acres of the selands to which they are now earn- 
estly endeavoring to secure patents, and should such patents issue 
without further congressional action, it would, under the present 
decisions of the coilrts give to these corporations all the undis- 
covered mines, as well as take from their rightful owners, thou- 
sands of mining properties discovered, and believing that Con- 
gressional action alone can preserve these mineral lands and 
mines to the people forever. Now, therefore, be it 

Resolved^ That the Legislature of Montana, in Senate and 
House of Reprentatives assembled, do earnestly urge upon you 
the importance of acting jointly with us in memorializing Con- 
gress for such action as will preserve the mines and mineral 
lands to the people forever. 

Also to select someone who shall have authority to act for 
and represent you in this effort to save to the people this 
precious heritage ;whose present and future value cannot be esti- 
mated. , . 

Approved February 20, 1891. 
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Senate Concurrent Resolution, No. 2. 

Senate ConcurrefU Resolution Asking the Removal of the Min- 
eral Restriction upon School Lands and the Extension of the 
Term of Leases, • 

Your Memorialists, the Legislative Assembly of the State of 
Montana respectively represent that the restriction of the grant of 
school lands contained in the enabling act of Congress admitting 
Montana as a State, as contained in the eighteenth section there- 
of, exempting all mineral lands from the grants, is not in ac- 
cordance with the unconditional promise contained in section four- 
teen of the 'Act of Congress, May 26, 1864, creating Montana a 
Territory. 

Your Memorialists would further represent that said exemp- 
tion of mineral lands involves in doubt and endless litigation, at- 
tended with great expense, a large portion of our school lands in 
the hands of the State whose prosperity depends upon the de- 
velopment of its mineral lands. No policy will be adopted but 
the most liberal one, encouraging the development of such min- 
eral lands as may be included within an unrestricted grant of 
sections sixteen and thirty-six. And your Memorialists would 
further represent that the restriction contained in section eleven 
of the Enabling Act aforesaid which prevents the leasing of 
school lands, and all others included in the grants contained in 
that Act, "for periods of more than five years." The bulk of 
these lands cannot be sold for many years under the further pro- 
visions of the same section which fixes the minium price at which 
they may be sold at ten dollars per acre. Longer leases will be 
more advantageous to the State and the lessees and will en- 
courage permanent settlement and improvements which will not 
be undertaken under a short term lease. 

Your Memorialists therefore pray that such restrictions be re- 
moved. Our Senators and Representative in Congress are 
hereby requested and instructed to use their best endeavors to 
secure the modification of the Enabling Act in accordance with 
the views herein contained. 

Approved March 4, 1891. 
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Senate Concurrent Resolution, No. 3. 

Legislative Assembly of Montana^ Second Session. Resolution of 
Sorrow and Res feet for the Death of Secretary of Treasury 
Windom^ Admiral Porter and General Sherman. 

Be it resolved by the Senate, the House concurring, that the 
Legislative Assembly of Montana desires to record and express 
its high estimate of the personal character and public services ot 
the late Secretary of the National Treasury, William Windom ; 
of the late Admiral, David D. Porter; and of the late General of 
our armies, William Tecumseh Sherman, and in common with 
our older sister States to express our profound sorrow in the 
three-fold calamity that in such quick succession has followed 
upon the three principal arms of our public service and power. 

Approved February 20th, 1891. 



Senate Concurrent Resolution, No. 5. 

Resolved by the Senate, the House concurring, that the Gov- 
ernor is hereby authorized to employ a custodian to take charge 
of the buildings and land at Fort Ellis, given to the State by the 
Act of Congress for the use of the National Guard of Montana, 
at a salary not to exceed fift}'^ ($So) dollars per month. 

Approved, March 7, 1891, 
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Senate Joint Memorial, No. 3. 

To the Congress of the United States of America: 

Your Memorialists, the Legislative Assembly of the State of 
Montana, do most respectfully represent: That Brig. Gen. 
John Gribbon has served in the United States Army for 
nearly fiiEty years; that he was bre vetted for gallant and 
meritorious services in the battles or Antietem, Fredericksburg, 
Gettysburg, Spottsylvania and Petersburg; that he commanded 
the second army corps at the battle of Gettysburg, July 2d and 3d; 
that he has held the brevet rank of Major General since August 
i3j 1865 ; that he rendered invaluable services to the State of Mon- 
tana (then a Territorj ) while on duty in said State, and notably in 
the affair with Nez Perce Indians in the battle of the Big Hole, 
in 1877; ^^at we understand he will soon be retired from active 
duty. 

In view of all these facts and of his faithful, ^^gallant and 
meritorious services," and life-Ion^: devotion to duty, your 
memorialists pray that when he be retired it be with the pay and 
emoluments of a Major General, United States Army, and your 
memorialists will ever pray. 

Approved March 4, 1891. 



Senate Joint Memorial, No. 4, Concerning the Crow 

Indian Treaty. 

To the Honorable^ the Senate and House oj Representatives of the 
United States^ in Congress Assembled. 

Your Memorialists, the Senate and House of Representatives, 
composing the Second Legislative Assembly of the State of 
Montana, respecttully represent to your honorable bodies that 
the treaty lately concluded with the tribe of Crow Indians for 
the sale of the west end of their reserve, a bill for the ratifica- 
tion of which is now pending in each of your honorable bodies, 
is a fair and just one for both the Indians and the Government 
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of the United States, and which provides for the opening of a 
large area of lands valuable for agricultural, mining and grazing 
purposes, and which, if ratified by Congress, will bring to Mon- 
tana a large immigration of industrious and enterprising persons 
seeking homes on the public domain. That the early opening 
of the portion of said reservation embraced in said treaty would 
be of incalculable value to all the interests of the great and grow- 
ing new State, and especially to the eastern portion thereof, and 
that all good citizens of the State are earnestly desirous of the 
immediate ratification of said treaty by your honorable bodies, 
and confident that any opposition to such speedy ratification 
thereof comes only from certain designing persons who are 
moved by personal considerations only, and not in the interests 
of the Indians or the State. 

Wherefore, Your Memorialists urgently and sincerely pray 
that your honorable bodies will ratify the said treaties before the 
close of the present session of Congress. And your memorial- 
ists, as in duty bound, will ever pray. 

Approved February i6th, 1891. 



Senate Joint Memorial, No. 5. 

A Joint Memorial to Congressjor such Action as will Preserve all 
the Discovered and Undiscovered Mines and Mineral Lands^ 
Bearing the Precious Metal^ to the People Forever: 

Whereas: The Northern Pacific Railroad, running four 
hundred miles through the mountainous mineral portions of 
Montana, claims ownership to over eight million acres of our 
mountainous mineral lands, none ot which are coal or iroii lands, 
and has been permitted lo select already about two million acres 
of our choicest mineral land, embracing the most productive 
mining camps of Montana, and on which are more than four 
thousand mining properties, discovered and recorded, but as yet 
unpatented, and over one thousand patented mines, bearing gold. 
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silver, copper or lead, and none of these lands are agricultural, 
or such lands as they are entitled to under their grant, and, 

Wh£R£As : Under the present decisions of the Courts, if the 
patents to these two million acres of selected lands should be 
issued to this Railroad Company, it would wrest from their 
rightful owners, these thousands of mining properties, and all 
the undiscovered mines in this vast area of mineral lands would 
become the property of the Northern Pacific Railroad Company, 
and. 

Whereas: We believe that Congresssional action can alone 
save these mines to the people, to whom belong the heritage of 
lintold millions. 

Now, Therefore, The Legislative Assembly of Montana, 
in Senate and House of Representatives assembled, do earnestly 
request of your honorable bodies in Congress assembled, that 
you will pass such an act or acts, as will forever preserve to the 
people, not only the discovered, but all the undiscovered mines 
of Montana, bearing gold, silver, copper and lead, and all other 
valuable minerals, except coal and iron. 

And your Memorialists will ever pray. 

Approved, February 20, 1891. 



Senate Joint Memorial, No. 6. 

To the Honorable^ the Senate and House of Representatives oj 
the United States ^ in Congress Assembled: 

Your Memorialists, the Senate and House of Representatives, 
composing the Legislative Assembly of the State of Montana, 
would request Congress to enquire of the Honorable Sjecretary 
of the Interior by what authority of law the Commissioner of 
the General Land Office directs the Registers and Receivers of 
local land offices to order hearings in all cases to determine as 
to the mineral or non-mineral character of lands before claim- 
ants can file their applications for patent for either placer or 
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lode claims in said local offices, a protest or adverse claim not 
having been filed, should said application be for mineral lands 
upon an odd section and within the grant to the Northern Pacific 
Railroad Company. And your Memorialists will ever pray. 

Approved February 20, 1891. 



Senate Joint Memorial, No. 7. 

Whereas, The Conger Lard Bill, so called, now pending in 
the Senate of the United States, is, should it become a law, an 
injury to the great and growing cattle, industry of the State of 
Montana and of the whole of the country, and imposes an in- 
direct tax and places under the supervision of the Revenue De- 
partment the manufacture and sale of what is known and sold as 
compound lard, made of Beef fat, cotton seed and hog lard; and 

Whereas, This bill is in the sole interest and for the ex- 
clusive benefit of pork packers and lard trusts, and to foster and 
build up one industry at the expense of another, and arrays the 
farmers of the north and northwestern States against the cattle 
raisers of the west and the cotton planters of the south, and is 
otherwise vicious and class legislation, therefore 

Resolved: That our Senators in Congress, be and they are 
hereby requested to vote against the passage of said Conger 
Lard Bill, and to use all honorable means to the end that it may 
not become a law. 

Resolved'. That the Secretary of the Senate forward to our 
Senators in Congress a copy of this resolution. 

Approved March 3, 1891. 
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House Joint Memorial, No. i. 

House Joint Memorial to Congress Praying Jor the Passage of 
a Bill Permitting the Constr taction of a Railroad by the Mon- 
tana Mineral Railway Company. 

To. the Honorable^ the Senate and House of Representatives of 
the United States in Congress Assembled: 

Your Memorialists, the Second Legislative Assembly of the 
State of Montana, would most respectfully state the following 
facts : 

/first — One of the largest and most promising mining districts 
in the State of Montana lies very near to the northeastern 
boundary of the Yellowstone National Park (but without the 
limits of the same.) This district is rich in silver, lead and gold, 
and is known as the "New World Mining District," and the 
town which has sprung up at that point is called "Cooke" or 
"Cooke City." 

Second — Because of the large amount of lead in this district 
railroad transportation is a vital necessity to its practical develop- 
ment and must be had before the large number of property 
owners of the section can realize on their holdings, or its wealth 
be added to that of Montana, and the world. More than nine 
hundred bona fide mining claims are opened in this district, and 
some of them have had many thousands of dollars expended on 
their development, with the most gratifying results, in so far as 
the amount of ore thereby exposed is concerned. 

Third — ^In a mountainous country, such as that under consid- 
eration, it is obvious that when possible a railroad should follow 
the depressions of the country made by the water drainage, and 
that any other location of a railroad will, in comparison, be ex- 
tremely costly and difficult to construct. 
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JFaurth — Cooke City is drained by Soda Butte Creek, which 
empties into the East Fork of the Yellowstone River, and which 
in turn empties into the Yellowstone River itself, and the only 
practicable route for a railroad (without the expenditure of 
enormous amounts of money in its construction) is from Cooke 
down along the streams mentioned to connect with the National 
Park branch railroad at Cinnabar on the Yellowstone River, a 
distance from Cooke to Cinnabar along the route mentioned of 
about sixty-two miles. 

J^ifth — ^Almost the entire length of the proposed railroad 
route (which is also the route of the present wagon road) out- 
lined above, lies within the geographical limits of the Yellow- 
stone National Park, but it is very near the northern boundary 
thereof, and is far removed from any object of interest to tour- 
ists and consequently never visited by them. 

Stxth — ^There is now pending in the House of Representa- 
tives, Senate Bill 491, which Bill has been favorably reported by 
the House Committee on Public Lands, together with an 
amendment granting a right of way to the Montana Mineral 
Railway Company, which right of way is along the route here- 
in specified, viz: From Cinnabar up either bank of the Yellow- 
stone . River and its tributaries, directly to the New World 
(sometimes called Clark's Fork) Mining District. 

Therefore, yom- Memorialists pray that your Honorable 
Bodies will speedily cause the above referred to amendment to 
Senate Bill 491, as reported by the House Committee on Public 
Lands, to be speedily enacted into a Jaw and thereby remove an 
obstacle which prevents the advancement of an important Sec- 
tion of om- State. And your Memoralists will, as in duty bound, 
ever pray. 



-21 
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House Joint Resolution, No. 5. 

Be it Resolved by the House of Representatives^ the Senate Con^ 
curving: 

That the Secretary of State shall, and he is hereby directed 
to furnish and deliver to each Senator and Member of the Second 
Legislative Assembly, one copy each of the Journals of the 
Senate and of the House of Representatives, and of the laws 
enacted by the Second Legislative Assembly, as soon as the 
same shall have been printed. 

Approved March 7th, 1891. 



House Joint Resolution, No. 6. 

Be it Resolved by the House of Representaiivesj the Senate 
concurring^ that the sum of Jorty-five dollars be appropriated 
out oj any money in the State Treasury^ not otherwise ap- 
propriated^ to pay the following named attaches of the House^ 
to wit: 

Miss L. T. Nichols Fifteen Dollars 

Mrs. Florence Kyes Ten Dollars 

Miss Minnie Bowers Ten Dollars 

S. H. West Ten DoUars 

Approved March 7, 1891. 
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Action. Art. Sec. 

As to real property commenced in connty VIII 11 

Equity and law administered in same YIII 28 

Judge protemmay try YIII 86 

Limitation not affected by admission of State XX 8 

Laws relating to shall be general and uniform YIII 26 

Not abated by admission of State XX 15 

One form only for civil VIII 28 

Pendin«:when State is admitted XX 6 

Style of process In VIII 27 

Special law shall not regulate practice in V 27 

Change of venue in V 26 

Empaneling of jurors V 26 

Limitation of V 26 

Rules of evidence in .' V 26 

Summoning jurors V 26 

Act. (See Legislative Assembly.) 

Administration. 

Funds not to be invested in stocks V 87 

Inheritance not changed by special law V 26 

Laws relating to mast be general and uniform VIII 26 

Not to be regulated by special law V 26 

Administrator. 

Public, election, term, vacancy in oifioe XVI 5 

Official oath prescribed XIX 1 

Shall keep r ffice at county seat XIX 6 

(See Administration.) 

Adjournment. 

Less than quorum may make V 10 

Not more than three days without consent of V 14 

Not to any other place without consent V 14 

Not subject to approval of Governor V 40 

Of Leg. Assembly by operation of law V 5 

Supreme Court by one Justice, when VIII 5 

Affairs. 

County of township not regulated by special law V 26 

Agriculture. 

Bureau may be provided by Legislative Assembly XVIII 1 

Commlsssioner of, appointment, term, pay XVIII 1 

Aliens. 

Courts of justice open to Ill 6 

May acquire urines and mining property Ill 26 

Shall not be appointed or elected to office IX 7,11 
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Amendment. Art. Sec 

Kut not deitroy orlgloal pnrpoee «.... V 19 

Of law not by reference to title V S6 

Of corporate charter not by special law,ezoept XV 2 

Of corporate charter by Legiaiatare, when XV 8 

To reyenae bUl may be proposed by Senate V 82 

Tb conatltntion, how made XIX 8»9 

Appeal. 

To Supreme Ooort VIII,2,8,16 

To Dlrtrlct Court VIII 11, 23 

Appointment. 

Legifllatiye Assembly may provide for In certain cases XVI 6 

Oath of appointee XIX 1 

Of sUte examiner VII 8 

Power of Governor to make VII 8 

Qnallflcatlon for in general IX 7,11 

For County Attorney , Vni 19 

Superintendent of Schools IX 10 

Judge of District Court VIII 16 

Justioeo SupremeCourt VIII 10 

School District Office IX 10 

State Bzecntiye Officer VII 8 

Term of appointee ingeneral VIII 84 

To county office XVI 6 

To All tacau^ in State Bzecutive Office VII 7 

Supreme Court VIII 84 

District Court WII 84 

Justice Court VIII 84 

Clerk Supreme Court 

District Court VIII 84 

Countyoffice XVI 6 

Attorney VIII 84 

Commissioners XVI 4 

Precinct office XVI 5 

Township office XVI 6 

Apportionment. 

For Kember of Congress VI 1 

State Representatiye, ratio defined, when VI 2 

District to be designated VI 6 

Mayibe altered VI 8 

State Senator, one for each county V 4 

One for each new county VI 4 

District numbered VI 5 

Appropriation. 

Bill, introduced when, except.. , V 21 

Title must express subject of , except V 28 

What may be embraced in V 88 

Bxceeding available funds void XII 12 

Governor may approve or disapprove any item VII 18 

Money paid out of treasury only, on XII 10 

No money paid out before, except interest on V 84 

Not made for extra compensation to any one V 20 

For services rendered without authority.... V 29 

Claim contracted without authority V 29 

Charitable use except V 86 

Capital buildings until... X 4 

Longer period than two years XII 12 

Shall be made for maintenance of militia XIV 8 

To suppress insurrection or defense of XII 12 
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Arrest. Art. Sec. 

On military reserve ander State prooese II 1 

Of witness for depositien in criminal case Ill 17 

Member of Legislature In certain cases V 10 

For contempt V 11 

For certain offenses V 15 

Privileged from V 16 

Persons nnder, bailable except Ill 19 

Entitled to writ of habeas corpus Ill SI 

Process for must be in name of VTII 27 

Army. 

CSee military war.) 

Arms. 

Bight to keep and bear in defense of self »nd home Ill IS 

To defend life, liberty and property with.. Ill 8 

To bear, will not excuse carrying concealed Ill IS 

Armed Body. 

Shall not be brought into State except Ill 81 

Assembly. 

Of the people for common good Ill 26 

To petition for redress in 86 

Remonstrate Ill a*. 

(Bee Legislative assembly.) 

Assessment. 

(See taxation.) 

Associate Justice. 
(See court.) 

Association. 

(See corporation.) 

Asylum. 

State shalJ provide for insane, deaf, blind, etc X 1 

Attorney. 

County to be elected, qualification, term vm 19 

Official oath XIX 1 

Salary fixed by Taw, State pays half YIII 19 

Shall reside in county .. VIII 88 

Keep office at county seat XIX 6 

Vacancy in office how filled VIII 84 

Judges and courtclerks shall not practiceas VIII 81 

Attorney General. 

Election, term, duties, residence Vn 1 

Contest and tie vote as to how determined Vn 2 

Qualification! for office VII 8 

Vacancy in office, how filled VII 7 

Member of State Board of Education... XI 11 

Equalization XII 15 

Examiners VII 80 

Land Commissioners XI 4 

Prison Commissioners VII 80 

Pardons VII 9 

Shall exercise powers only in executive department IV 1 

Hold no other office during term VII 4 

Keep account of State funds handled VII 19 

Report to Governor when VII 10,19 

Beside at capital VII 1 

Salary and when payable VII 4 
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Auditor, State. 

Election, term, dntlea, reiidenoe 

Contested, how determined.... 

Official oath 

Qualifications for office 

Vacancy in office, how filled.. , 

Fees of collected in advance and paid to State Treasurer , 

Member of State Board ef Bqaaliaation , 

Board of Pardons 

Shall exercise powers only in executive department 

Hold no other office during term 

Keep account of all State funds handled 

Report to Governor when , 

Salary , 

No fees for use of , 

Ayes. 

(See Legislative assembly.) 

Bail. 
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Sec. 
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VII 




rv 




vn 




VII 10, 19 
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19 


vn 
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VII 
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Allowed in all cases except...., 
Excessive shall not be required 
Not allowed in certain capital 



III 


19 


in 


20 


m 


19 



Ballot. 

All elections shall be by IX 1 

(See election.) 

Banks. 

Not to be chartered by special act V 26 

Bigamy. 

Not to be excused by religious belief in 4 

BUi. 

(See Legislative assembly.) 

Board. 

Of education, membersof XI 11 

Shall control State institutions for XI 11 

Other duties prescribed by law XI 11 

Of Equalization, State, 

Members of XII 15 

Shall assess railroads Xn 16 

Equalize valuation between counties XII 15 

Of Equalization, County, 

County Commissioners constitute XII 15 

Shall equalize county assessment XII 16 

Other duties prescribed by law XII 15 

Of Examiners State, members of VII 20 

May approve suspension of treasurer VII 20 

Shall pass on all claims vs. State except VII 20 

Other duties prescribed by law VII 20 

Of Land Comissioners State, 

Members of XI 4 

Control disposition of school land XI 4 

Of Pardons, members of and duties VII 9 

Of Prison Commissioners, members Vn 20 

Has supervision of State Prisons VII 26 

Of County Commissioners XVI 4 

Election, term, vacancy, how filled XVI 4 

(See County.) 

Are taxable property XII 17 

City, exceeding limit of indebtedness void.. XIII 6 

Cotmty, exceeding limitof indebtedness void XIII 5 



Bonds. 
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BoiidB.-^ontinaed. Art. Sec 

Corporations ihall not issiie fictltlouB „ XV 10 

For appearance of witness in criminal case Ill 17 

In force when State admitted valid XX 10 

Of State Tzeasnrer liable XII 18 

School fonds may be invested in schoel XI 8 

District beyond limitation, void XIII 

Town, beyond limit of indebtedness void Xm 6 

Tmst fonds not to be invested in corporate V 87 

Boundaries. 

Of Montana defined I 1 

Bribe. 

Acceptance of I7 member. V 11 

Conviction in case of, by House or Senate, effect V 41 

Corrupt solicitation of member orofficer V42y48 

Member swapping votes or Influence ..« V 41 

Offering to member V 11 

To Officer or member V 24 

Bridges. 

Not chartered or licensed by special act V 26 

Capital. 

Bureau of Agriculture and Labor locatedat , ^•.<..«.... XYIII 1 

Executive State officers shall reside at «. YII 1 

Location of, by vote of electors X 2 

Submitted to vote of electors X 8 

Offenses not bailable in certain cases Ill 19 

Punishment may be inflicted HI 24 

Census. 

Of inhabitants of SUte taken when VI 2 

Charity. 

Perpetuities allowed for purpose of XIX 5 

(See Institutions.) 

Charter. 

(See Corporation.) 

C)iief Justice. 

(See Court.) 

Children. 

Adoption not authorised by special law V 26 

Estates not to be affected by special law V 26 

Legitimation of not to be declared by special law V 26 

Not to be declared of age by special law V 26 

State engages to maintain free schools for Ord. I 1 

(See Schools.) 

Church. 

Freedom of conscience guaranteed ,, in 4 

No person required to support or attend , in 4 

Neither State nor municipality shall aid XI 8 

Places of actual worship exempt from taxation... Xn 2 

Shall not control public schools Ord. I 4 

Toleration of religions sentiment secured Ord. I 1 

City. 

Affairs not delegated to special commission V 86 

As to amendment of charter XV 2 

Courts established by Legislative Assembly Vm 1,24 

Legislative Assembly may create VM 24 

Laws relating to shall be general anduniform vm 25 

Jurisdiction In all cases under ordinances VM 24 
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City.— Continued. Art. Sec. 

Magiitrate may be ez-offldo Justice of the Peace Vm )i4 

Duties not prescribed by special law V 26 

Jurisdiction not prescribrd by special law V 26 

Shall reside where Vni 86 

Prosecutions in name of VIII 27 

Debts, limitation upon contracting XIII 6 

Con racted beyond void XIII 6 

May be extended for purpose of XIII 6 

Owing to not reduced except by payment V 39 

Not relinquished by special law Y 26 

Paid by levy of taxes XII 8 

State shall neyer assume XIII 4 

Donations shall not be made by XIII 1 

Elections shall be by ballot IX 1 

Not regulated by special law V 26 

Qualifications to vote at IX 2 

For appointment or election IX 7 

To hold oflice in IX 11 

Koney borrowed used only for^ purpose designated XIII 8 

Munclpal functions not delegated V 86 

Name not changed by special law V 26 

Not released from portion of State taxes XII 6 

Offtcers, corrupt solicitation of V 43 

Legislatlye Assembly may provide XVI 6 

Making profit from fnnds, penalty XII ' 14 

Powers and duties not fixed by special law V 26 

Plats or grounds not vacated by V 26 

Powers r.nd duties of officers not re ulated by V 26 

Property exempt from taxation XII 2 

Not to be held by special commission V 36 

Bailroad shall not be laid in street without XV 12 

Shall not aid any church XI 8 

Not aid any school controlled by church XI 8 

Streets not vacated by special act V 26 

Taxes may be levied by XII 4 

Not to be levied by special commission V 86 

No corporation shall be exempt from XII 7 

Bailroads shall be assessed and apportioned to XII 16 

Valuation for, not higher than State or Ctounty XII 5 

Citizen. 

All officers, civil and military must be IX 7, 11 

Aliens may acquire mining property ; Ill 26 

Justices of Supreme Court must be VIII 10 

Judges District Court must be VIII 16 

State execative officers must be VII 3 

Status forefeited not restored by special law V 26 

Voter must be : IX 2 

Claim. 

Against Territory assumed by State...'. XX 12 

State contracted only by authority of law V 29 

Board of examiners must approve VII 20 

Not affected by admission of State XX 9 

State engages to pay all owing by Territory Ord. I 3 

Valid under Territorial law still valid XX 2 

Clerk of Supreme Coart. 

Accounts of examined by State Examiner VII 8 

Compensation to be fixed by law VIII 9 

Duties to be prescribed by law VIII 9 

Elected by voters at large. VIII 9 

Official oath XIX 1 

22 
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Clerk of Supreme Conrt.— Contlnaed. Art. Sec. 

Shall not practice as attorney daring term ym 81 

Subject to rales of Supreme Conrt YIII 9 

Shallr^slde where ym 8S 

Vacancy in office how filled Yin 84 

Clerk of District Court. 

Accounts to be examined by State Examiner VII 8 

Compensation fixed by law.. Vm 18 

Duties of XX 6 

To be prescribed by law Vni 18 

Election, term Vm 18 

Oath of office XIX 1 

Shall be jury commissioner, etc XX 1 

Keep office at county seat XIX 6 

Not practice as an a torney YIII 81 

Perform all duties of Probate Clerk XX 5 

Beside in County Vin 88 

Vacancy in office, how flUed VIII 84 

Clerk County. 

Election, term, vacancy in office how filled XVI 5 

Is ex-officlo Recorder XVI 6 

Official oath XIX I 

Shall keep office at county seat XIX 6 

(See officer, county.) 

Codification. 

Bill for, or revision....'. V 28 

Collector. 

Of taxes, County Treasurer XIV 6 

Commitment. 

By magistrate ni 8 

In name of ••The State of Montana" VHI 27 

Prosecution on information after Ill 8 

Commissioners. 

County appointtoflU certain vacancies Vm 84 

Appoint in case of vacancy XVI 5 

Boardof Equalization XII 15 

Clerk of board XVI 5 

Election, term, vacancy in office XVI 4 

Official oath XIX 1 

Land, Board shall be composed of XI 4 

Shallclassify public land XVII 1 

Direct disposition of public land XI 4 

Of agriculture and labor may be provided XVm 1 

Appointment, term, compensation XVin 1 

Bureau of agriculture and labor under control XVIII 1 

Commissions. 

Shall be issued in name of State Vn 18 

Signedby Governor, countersigned by VII 18 

Committee, 

All bills must be referred to and printed V 28 

Governor may appoint to investigate State institutions VII 10 

Municipal functions not to be delegated to V 86 

Legislative supplied under contract V 80 

Companies. 

See Corporation.) 

Compensation. 

(See Salary Fees.) 
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Complaliit. ♦ Art, Sec. 

ProBecation on before justice or mnnlelpal court. Ill 8 

Congrees. 

Mayezempt Indian land from Uzes Ord. I 2 

Member not to hold 8tate office V 7 

Bepresentatiye in, elected when VI 1 

Conscience. 

Liberty of secured to all Ill 4 

Perfect toleration of religious sentiment - Ord. I 1 

Constable. 

Jurisdiction or duties not prescribed by special law V 86 

Constitution. 

Amended or revised how.. XIX 8,9 

Altered or established when Ill 2 

Construed as mandatory Ill 29 

Enumeration of rights not restrictive of others Ill 80 

Of United SUtes adopted by Montana Ord. I 6 

Construction. 

Of constitution as mandatory Ill * 

Enumeration of some rights not restrictive of others Ill 80 

Police powerof State XV 9 

Provision not germane to subject of act V 28 

Right of eminent domain XV 9 

Word "Property" as pertains to taxation XII 17 

Word "Corporation" as used in constitution XV 18 

Ballroad, no to be aided by State V 88 

Contempt. 

Legislative Assembly mavpunish for V 



11 



Proeeedlngs in District Court reviewed on certiorari VIII 8 

Contracts. 

Convict labor shall not be let by XVin 2 

Law impairing obligation of, void Ill 11 

Not affected by admission of State XX 9 

Of Territory assumed by Stote XX 12 

With State, void, unless authorized by previous law V 29 

Supplies for State must be furnished under V 80 

To exempt from liability for personal injury void XV 16 

Valid in Territory valid im Stote XX 2 

State engages to assume all Territorial Ord. I 8 

Convict, 

(See Crime and Criminal Prooeedure.) 

Corporation. 

Alteration or revocation of charter by Leoislative Assembly 

As to amendment of charter by special law 

Banking shall not be chartered by special law.. 

Business not to infringe equal rights 

Charter not heretofore used void 

Definition of as used in constitution 

Dividends unclaimed escheat to State 

Donations to, never by State or munieipalty 

Dues from shall be secured 

Election of directors and trustees regulated 

Exclusive privilege not granted to by special law 

Exempt from taxation only as provided in XII 

Franchises not heretofore used are void 

Fictitious obligations and bonds of void 

Formation of trusts by forbidden, punished 
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Corporation.— Gontinned. Art. Sec. 

Foreign shall not do buBineBS in State without XV 11 

Shall have no greater rights than domestic XV 11 

Grants of irrevocable privilege ^r franchise void Ill 11 

Insurance not charter^ by special law , V % 

Laws as to, sabject to repeal XV 2 

Betrospective as to, shall not be passed XV 18 

Liability not escaped by transfer of property or XV 17 

To State or municipality not cancelled by Bi>ecial law V 26 

Amnnlled only by payment V 89 

To employes for personal injury not avoided by contract XV 16 

License maybe imposedon *. XII 1 

Loan company chartered by special law V 26 

Manicipal (See city, county, school district.) 

Private not to exercise municipal powers V 86 

Police power of State applies to XV 9 

Property subject to right of eminent domain XV 9 

To taxation in all cases except XII 7 

Stock increased how . XV 10 

Railroad, assessment for taxation XII 16 

As to acceptance of constitution by XV 8 

Common carrier subject to control XV fi 

Consolidation of certain lines forbidden XV 6 

Consolidation does not oust jurisdiction XV 16 

Cons ruction encouraged XV 6 

Discrimination in transportation forbidden XV 7 

Liable to personal injury to employe XV 16 

Must affprd equal privilege for transportation XV 7 

May cross, interseci or connect XV 6 

Not to be given public aid. V 88 

Officer of one, not to be, of another XV 6 

Pools and trusts of, forbidden XV 6,20 

Rates subject to regulation XV 6 

Retrospective law as to forbidden XV 18 

Rightof way not granted by special act V 26 

Shall not infringe equal rights of i>erBons XV 9 

Not issue fictitious stock or bonds XV 10 

Street not laid without consent XV H 

Subject to power of eminent domain;.....- XV 9 

Tolpolioe. power. of State „*^.vi..s».v^.> ,,..,..„.,.. XV 9 

Telegraph^lxM9iQBaBtBafctiiate;i;.(;«^u;>t^U,. « <k««- 22^14, 16^ 

Telephonelj^alidfoioiatnRrtBtinfliaoJAQnt .dPAuUn^. ^^^ — • •• ^••-.s^. 29^14, 1$ 

Corruption. To police power of State XV 9 

/g^iaa w.— A-^TMUf jfanfltBairtt i^ Wiviii ■■> xv i4, lo 

p Telephone, m^y construct lines XY 14,io 

Corrup^fAirs not to be regulated by special law V 26 

j^m^SfS^^ShJ^mf^i^S^ salary Vni I9 

County. Shall reside in county , VIII 88 

Affairs not to Beeigiiified ii(KoqmBi9ls4«fc«««H>» %.« H»%%s%%«sf XI^ ¥ 

Att«rneyyaiwti9^qpabBiiHliPtt}eltoin».<l«Ucy .*■ ^QI ^ 

Oases as t6haU Biaale inrndite^bconghtin^,.... .»^*,,^^*.,.^*^^*^^^**^^^*^^^^ ^^W^ ^ 

Commissioners K]H^oi^(lBral,c««cit9c9QAt^..v..^v^«^. — ^^«..^sv^«vw>%..ss%-.%- SSS^l^ ^ 

Vaca]rk0poi«lfite)illftWi«liMJ^.whAB.s..«% .*s....wv«- WQI ^ 

CsiSQs ai> to reaFtUtslttflnQf tUiecteAtEEUIlea J>y appoiatnMut . % 1 . < % t % • • < % i • ' * ^^^ ^ 

QOeii M iHwi^imi,! i Bilni ; iwigalw^yu, .Ytf gwcx , ^«^.%t«.^.«.%%%.»«v.%v%.. ]S^ f^ 

Criminal oflens4qp0*BdtilpAU.yA(;a«py.)YU9A..>%<i*.%%%%%-.%N«-.%%%-.vs.. ■.-.«%%>%• W^ 1^ 

Debts, limitaUoirilApaBani[;}C^».(:Aao^y.9^IH)L]UCAfiPPmtfiPieiAU%%v««^ :SW ^ 

Clerk, MMiiyd^rDwe^awi^ ABiy.f or. ^uf pose .....w...«.../«t.<.ii/tf JSSf} 8^ 

CrlmmllBwfiRnaMBrtiiMllKBSBuma. portion. o£««..%.s%««N<.%«<w«»tv«%«>t>%N\'%t* XW ^ 

Debta,Tfifrtitiiltnqnii»w1J>y.BpaciaLact «.««....,««...«...«..<...<.• ^W 2(P 

(MtogytAyJamgBlfcdiBBiyoii^ ]fa j rnl MM j ?PAQ. .-.^-.^^s-.^- .^.hw.>s>-.%vss%' '^W ^ 

HUaybBPlBnrniibithniWftiPe. .pflntjw.pl *....««..••««•#•. •!•«. it- Xfi^ ^ 

Not relinquished by special act V 26 

Owing to, cancelled only by payment V 39 

Paldbylevyof titxcs XII ^ 
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Coanty.— Continued. Art. Sec. 

Entitled to one senator each V 4 

To only one senator each ^ VI 4 

Existing may be remodeled XVI 1 

Lines may be changed XVI 8 

l^ames not to be changed by special act V 96 

Officers, election, term, vacancy XVI 6 

Liable to removal for malfeasance V 18 

Oath of office XIX 1 

Others may be provided when necessary XVI 6 

Powers and daties not prescribed by special act V 26 

Penalty for making profit from public funds XII 14 

Qualification to hold IX 7,11 

Poor, infirm inhabitants to be cared for X 6 

Property exempt from taxation , XII 2 

Becorder clerk is ex-officio ^ XVI 5 

Seat shall not be changed by special act V 26 

Shall not be removed by Legislative Assembly XVI 2 

Removed only by majority of electors XVI 2 

Shall make no donations to any XIII 1 

Not aid railroad construction V 88 

Not aid any church or school controlledby XI 8 

Sheriff, election, term, vacancy in office .'. XVI 5 

Superintendent of Schools, election, tern), vacancy XVI 5 

Woman may hold office of IX 10 

Surveyor, election, term, vacancy in office XVI 6 

Taxes, authority to levy XII 4 

Assessment ofrailroadin XII 16 

Board of Equalization of XII 16 

Collector of is County Treasurer XVI 6 

Corporation shall not be exempt, except XII 7 

Due State shall not be released XII 6 

Exemption from only as provided in constitution XII 16 

Provided by constitution XII 2 

Levy of shall not be delegated V, 86 

Treasurer and collector, election, term, vacancy ^VI 5 

Shall not hold no more than two consecutive terms XVt 5 

Accounts examined by State Examiner VII 8 

Courts. .,...•'.;.■..:,.... ^ ..........<• 1' ..... ..\i •' 

Administer law aiyJ<<WMri$yol«^MiMo«^ VMItt f^ 

Afford speedy remedy for every Injury Ill 6 

Courta- JqeUw without eal? or delay..... 

iHtilnUiliittflr IfcHf Miri^gnTittTi^n namfii rii^fiinn *.*. •• 

JBrtviMW iif L ttBH iWfT Utfttt pJJtmj|lOBlAf7iTr . ► - . W , " . . ., * 

^raft™^Bip8fti8eBftTraTO™SJTir i™ 

Judgt>. ami ^mtie^mlff^Bl afel*^8^aWM»r/.:v/.:v.;;iv.' ..•.: •.•.•./.•.•.•.•.•.•.•.•.•.• 
<^*toW ^^^HmB^MWrJUli .rH "^y^v.-:—:^.-— :::::::::::::: 

^j^^lj^^f^rnl L.iTk!^:^]!:ill ntit^ict na attorn^*y. 

JnKJSSii^ not Te^'n!at4?d bj^pecl&l hrBr.*. ^ . V.'.V.. - /. , . . . /.'.*. V. '.*.'.*. '.*.'.*. '.*. V. '.' 
Ai«fiBl^-ferr'dHi|feWf/ifeeofn'hflatmeofMonta«a".. //.-.• ^ 

i^^i^m m^i''t*^m^k^4^m-^M'}ii^iimp&^vr.\ •.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•. 

^fi«i*if*M>k^-iMitttikii-Ky^ bh:pim- JiWl'!^^!f fl^. . .-; :::::::::::::: :::::: 

Protv^od Jci>b«itHtt*i'^J^iVfM^ii'tffHh ^'}:.i^^:^':!}^:::: :::::::: :::::::::::::::: ' vr 
sapremo Court ^mtHftMW^Mlilid^^i''^^ !^^}^!\V^. ::::.:::::.::::,:: 

^m^l'iTh^kt'^mm^M &«*aio!rB .- . . ;.-. ;:..v.-:.;.-;.-.v.-. 

i^uhr- ■' -■ ijf t:(>nru.,, ,. ... 

Justices, election, t^rni VIII 6, 7,8 

Ctiief JiiJrtice presid 8 at sessions VIIl 8 
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Ooarta.— Continued. Art. Sec. 

Presides in Impeachment trial when Y 16 

Qnaliflcations to hold office of VIII 10 

Salary ' VIII 29 

Shall receive no other compensation VIII 80 

Shall hold no other office VHE 86 

Not he absent from State more than Yin 87 

Beside in State VHI 88 

Subject to impeachment.. V 17 

Vacancy in office of, how filled Vm 84 

Jurisdiction defined Vin2,8,16 

Of Justice to issue hear and determine certain writs. VIII 8 

One Justice to adjourn when VXH 6 

Majority of Justices pronounce opinion Vm 6 

Opinions to be published VHI 82 

Rules of VIII 8 

Seal of XX 6 

Successor to business pending in Territorial XX 14 

Terms, at least three per annum Vni 4 

District Courts, are courts of record VHI SB 

Appellate jurisdiction over inferior courts VIII U 

Appeals allowed to, from justice courts VIII 28 

Always open where district is only one county VIII 17 

Clerks, election, term, compensation VH 18 

Accounts to be examined VII 8 

Judicial districts defined Vni 18 

SUtes shall be divided into VIII 12 

Judge, election, term Vin 12 

May hold court for other District Judge Vni 12 

Noother office VIII 86 

Official oath XIX 1 

Qualification for office , VIII 16 

Salary VHI 29 

Shall be lUble to impeachment V 17 

Not be absent from State more than VIII 87 

Reside in district : Vni 88 

Vacancy in office of how filled VIII 84 

JurisdicUon defined VHI U 

Laws relating to Probate Court apply to , XX 4 

Legislature may increase number of judges in district. VIII 14 

Probate matters transferred to XX 18 

Prosecute by indictment or information Ill 8 

Terms not less than four In certain districts VHI 17 

Justice of the Peace Courts, always open for business.. Vm 22 

Appeals allowed to District Courts from VIII 28 

Api>ellate jurisdiction of Districts Courts over VIII H 

Justice of the Peace two in each towiishlp Vm 20 

Election, term VIII 20 

Official oath XIX 1 

Shall reside in township VHI 88 

Kot be absent more than Vm 87 

Removal for malfeasance V 18 

Juryin in 88 

Jurisdiction and powers not fixed by special act V 26 

Limited VIH 20 

Shall not extend to equity or VIII 21 

To be prescribed by law VHI 20 

Practise not regulated by special law V 26 

Prosecute on information IH 8 

Under supervisory control of Supreme Court VIII ^ 

Municipal Court, may be established VHI 1,24 

Magistrate m«y be ex-offido Justice Peace VIII ^ 
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Courts. ^Contlnnod. Art Bee* 

Duties not fixed by special law V 96 

Powers not fixed by speeUl act Y 96 

Bhall reside where V 96 

Jorisdlccion in all ordinance cases YIII 94 

Not prescribed by special act V 96 

Laws relating tooonrisand practice to be general YIII 96 

Crimes and Criminal Procedure. 

Arrest on military reservation II 1 

Ball allowed in all casesexcept Ill 19 

Shallnotbe excessive Ill 90 

Bribery V41-»-8 

Carrying concealed weapons.... Ill 18 

Corrupt solicitation V -48 

Crimes committed under Territory prosecated XX 8,9 

Corporation subject to police power of State . XV 9 

Conviction by unanimous jury in felony Ill 98 

By two-thirds of Jury in misdemeanor Ill 98 

Offelony disfranchises IX 9 

Treason how Ill 9 

Only by due process of law in 97 

Works no corruption of blood or forfeiture Ill 9 

Complaint prosecution on, in Justice Court Ill 8 

Deposition of witness taken in criminal case Ill 17 

Disabilities from conviction not removed by special act V 96 

Disfranchisement, removed by pardon IX 9 

District Courts have Jurisdiction to try VIII 11 

Export facto laws forbidden Ill 11 

Felony, Justice of the Peace shall not try VIII 29 

Fines due Territory assigned to State XX 10 

Shall not be excessive in 90 

Forfeiture of estate not by conviction... Ill 9 

Of office by conviction of crime V17, 18 

Not restored by special act... V 96 

Remitted how ^ VII 9 

Formation of trust, punishment 7 XV 90 

Fraud imprisonment for when Ill 1 

Grand tfury Ill 8 

High crimes, impeachment for V 17 

Impeachment V 17 

Indictment Ill 8 

Information HI 8 

Labor of convict shall not be let by contract XVIII 9 

Laws, relating to trial shall be general and uniform VIII 96 

Legislature shall not attaint of treason Ill 

Shall not remit punishment by special act V 96 

Remove disabilities by special act V 96 

Libel, defense of charge by showing truth Ill 10 

Making profit out of public funds, felony XII 14 

Malfeasance in office, impeachment and removal for V 17, 18 

Offenses not excused by religious belief Ill 4 

Pardon by whom granted, proceedings for VII 9 

Prosecution in District Courts how Ill 8 

Inferior courts how Ill 8 

Name of "The Stote of Montana" VIII 27 

Not barred by punishment by Legislative Assembly V 11 

On complaint, indictment and information Ill 8 

Pending when State admitted XX 7,8 

Process shall be in name of **The State of Montana'' VIII 27 

Served on military reservation II 1 

Practice shall be uniform VIII 96 
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Crimes and Criminal Procedare.-^ontinaed. Art. Sec 

Punishment not to be cmel and nnnsnal HI 20 

Capital may be inflicted Ill 24 

Commutation of, by whom ..^ VII 9 

Excessive forbidden Ill 19 

For discrimination by railroad company XV 7 

Forming tmst XV 30 

Lobbying V 11 

Making profit ont of public fands XH 14 

Inflicted on principles of reformation. HI 24 

Involuntary servitude may be imposed HI 28 

Not provided or remitted by special act V 26 

Of member of Legislative Assembly for disorder V 11 

For swapping voles or V 41 

Bemltted by whom, proceedings for VII 9 

Bights of accused to appear and defend IH 16 

To appear at taking of depositions HI 17 

Agree on number of jury except in felony IH 28 

Bail in all cases except IH19,20 

Decline to testily against self HI 18 

Defend libel by showing truth of HI 10 

Demand nature and cause of accusation IH 16 

Meet witnesses face to face IH 16 

Plead former jeopardy for same offense Ill 18 

Process for witnesses IH 16 

Speedy public trial by Jury IH 16 

Trials in district, where IH 16 

Waive jury except in case of felony IH 28 

Writ of habeas corpus IH 21 

Sentence not ailected by admission of State XX 8 

Treason defined m 9 

Damages. 

Corporation liable for personal injury XV 16 

For private, property laken for public use HI 14 

Private road for water ditch m 15 

Deeds. 

Informal not to be validated by special act V 26 

Debt. 

Astopublic •. Xni 1, 6 

Imprisonment for, when allowed Ill 12 

Interest on public, shall be providedfor XIII 2 

How appropriated ^ V 88 

Paid without appropriation V 84 

Limitation upon Incurring public XII12,5,6 

New County shall assume portion of XYI 8 

Public, not to be Incurred to build railroad V 88 

Beleased except by payment * V 89 

Belinquished by special law , V 26 

Of Territory assumed by State XX 12 

State engages to pay Territorial Ord. 1 8 

Departments of State. 

Executive VII 

■ Judicial Yin 

Legislative V 

Officers of one shall not exercise powers in other IV 1 

State government divided into three IV i 



Art. 


Sec 


Ill 


17 


VI 


1 


VIII 


12 


VIII 


18 


VIII 


14 


VIII 


as 


III 


16 


VI 


6 


VI 


8 


VI 


8 


VI 


2 


V 


4 


VI 


5 


V 


4 


VI 


4 


VI 


5 


V 


4 



OF THE STATE OF MONTANA. 337 



l>eposition. 

May be taken and used In criminal cases 

District. 

Congressional, State to be divided into 

Judicial, State shall be divided into VIII 

Defined 

May be changed VIII 

Officers must reside in 

Prosecatlon to be in 

Bepresentative designated 

Shal 1 be compact 

May be altered 

Designated after each enomeration 

SUt« shall be divided Into 

School (see school) 

Senatorial designated 

Kach Connty eonstitotes one 

No District shall inclnde more than one Coanty , 

Numbered 

SUte shall be divided into 

District Court. 

(See Court) 

District Judge. 

(See Court.) 

Divorce. 

District Courts have jurisdiction in actions for VIII 11 

Justice of the Peace has no jurisdiction in cases for VIII 21 

Shall not be granted by special act V 2J 

Donation. 

NotbyStateor mucidpality XIII 1 

For charity unless V 85 

For Railroad V 88 

Ofdebtdue V 89 

Edncation. 

(See Schools.) 

Elections. 

All to be by ballot IX 1 

Civil power not to interfere with Ill 5 

First SUte, providedfor Ord. II 1,12 

Highest number of votes elects IX 18 

Laws to secure purity of, may be passed IX 9 

Military power shall not interfere with Ill 6 

Not to be regulated by special act V 26 

Of Clerk of Supreme Court VIII 9 

County Attorney VIII 19 

County Commissioners , ,,...,. XVI 4 

Officers ..." XVI 6 

Officersnot providedfor XVI 6 

District Judges VIH 12 

Executive State officers VII 1 

Returns, tie vote, contest, provided for VII 2 

Justices of Supreme Court VIII 6, 7, 8 

Justices of the Peace VIII 20 

Members of Congress VI 1 

Officers of Legislative Assembly V 9 

Representatives in House of V 2 

To fill vacancy in V 45 

State Senators V 2 

To fill vacancy in V 45 

—23 
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Elections.— Continaed. Art. 8bc. 

Trasteee and directors of corporations XV 4 

On proposition to Increase State tax leyy XII * 9 

To create State indebtedness XIII 2 

City debt for water works XIII 6 

For Sewer system XIII 6 

Increase County debt XIII 5 

Locate SUte CapitAl X 2,8 

Bemove County BoAt XVT 2 

Qualification for office generally IX 7,11 

For State Executive office VII 8 

Justice Bupremt Conrt VIII 10 

Judge of District Court VIII 16 

County Attorney VIII 19 

Superintendent of Schools IX 10 

' School district office IX 10 

To vote, prescribed IX 2 

Idiots and insane shall not IX 8 

Residence by military service IX 3 

Soldiers stationed at post have not IX 6 

Women may vote at school election IX 10 

May vote as taxpayers when IX 12 

Registration of voters may be required IX 9 

Shall be free and open Ill 6 

School District, shall be special XI 10 

Term of office when vacancy is filled VIII 34 

Voters privilege from arrest IX 4 

From military service except iX 5 

Electors. 

(See ElecUon.) 

Eminent Domain. 

Right shall never be abridged XV 9 

Employees. 

May recover for personal injury notwithstanding contract XV 16 

Enumeration. 

Apportionment of representation made VI 2 

Of inhabitants when made VI 2 

Rights not restrictive as to others Ill 80 

Equity. 

Administered with law in same action Vlil 28 

District Courts have original jurisdiction in cases of VIII 11 

Justice Courts tave no jurisdiction in cases of VIII 21 

One form of action only at law and in VIII 28 

Supreme Court jurisdiction in cases of VIII 3 

EsUteB. 

Funds of not to be invested in corporate stock ^. V 87 

Laws relating to shall be general and uniform VIII 26 

Of inheritance not to be changed by special act V 26 

Ko special laws as to, shall be passed V 26 

Not forfeited by conviction of felony or Ill 9 

Of suicides descend to heirs same as other Ill 9 

Unclaimed go to common school fund XI 2 

Evidence. 

(See testimony.) 

By deposition in criminal cases in 17 

Rules of, not changed by special law V 26 

Examiner, State. 

Legislative ABsembly, shall provide for VII 8 
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Examlnera. Art, Sec* 

8Ute Board of , members •••• VII 20 

Claims against State must be approved by, except VII 20 

Exemption. 

From taxation prescribed XII 2 

All property sball be assessed, except XII 2 

No other exemption allowed XII 16 

Not to be provided bjr special law V 26 

Of mnnicipality from State tax in no case XII 6 

Indian lands, when Ord. I 2 

United Stotes land and property Ord. I 2 

Not from debt to public by special law V 26 

Liability for personal injury XV 16 

Obligation to public in any case V 99 

Of homestead by liberal law XIX 4 

(''ee Taxation.) 

Executive. 

Departmentof 8t«te VII 1-20 

Expenses of, how appropriated V 83 

Governor, supreme officer of VII 6 

Officers election, term VII 1 

Contest, returns, tie vote as to VII 2 

Qualifications for office VII 8 

Vacancy in, how filled VII 7 

Shall hold office in no other department IV 1 

KeepaccouniBof public funds VII 19 

Report to Governor when required VII 10, 19 

Supplies to, furnished under contract V 80 

(See Governor, Lieut Governor, Secretary, Attorney General, Treasurer, 
Auditor, Superintendent of Public Instruction.) 

Executor. 

Shall not invest trust funds in corporate stock V 87 

(See Administrator.) 

Expenses. 

Of extra Legislative session provided for VII 11 

Government appropriation for V 21 

Appropriated, how V 88 

Board of Examiners shall first approve VII 20 

For State supplies fixed by contract V 80 

Governor shall report estimate of VII 10 

Void if incurred without previous authority V 29 

Of State institutions to be reported to Gtovernor VII 10 

Investigated, how VII 10 

Expost facto. 

Law prohibited Ill 11 

Law as to railroad or other corporation forbidden XV 18 

Fees. 

Creating, increasing, decreasing by special act forbidden V 26 

Collected in advance by certain officers and VII 4 

Extra not to be paid or authorized V 29 

In proceeding for private road paid in advance HI 15 

Not subject to approval of State Board of Examiners VII 20 

Of Clerk Supreme Court to be fixed bylaw VIII 9 

District Court to be fixed by law VIII 18 

Members Legislative Assembly V 6 

Shall not be increased during term V 8 

Probate Judge repealed XX 4 

(See Salary.) 
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Felony. An. Sec. 
(See Crime and Criminal Procedure.) 

Perries, 

Shall not be chartered by special act V 36 

Fines. 

(See Grime and Criminal Procedare.) 

Forfeiture. 

(See Crime and Criminal Prooeednre.) 

Forts. 

Subject to exclusive authority of United States II 1 

State process may be served on reservation II 1 

Franchise. 

(See Corporation.) 

Freedom. 

A natural right of all persons >, — III 3 

From slavery guaranteed Ill 28 

Of debate in Legislature V 15 

Elections from interference by civil or military power Ill 5 

Oonsc 'ence gnaran teed Ill 4 

Speech and publication Ill 10 

Religious sentiment guaranteed Ord. I 1 

Fnncfs. 

Bills for raising shall originate in House V 32 

Of State shall be paid out only on appropriation XII 10 

Penalty for officer making profit out of : XII 14 

School, what shall be paid into.. XI 2 

State shall guarantee safety of XI 8 

Shall be provided to extinguish public debt XIII 2 

Be available when appropriated XII 12 

(See appropriation, taxation,) - 

God. 

Recognition of by the people, preamble. 

Qovemment. 

Founded on will of the people Ill 1 

Departments of IV 1 

Executive VII 1-20 

Judicial VIII I-^ 

Legislative V 1-45 

Governor. 

Supreme Executive Offloerof State VII 5 

Appoints members of Board of Education XI n 

Officers in certain cases VU 7 

Commissioner of Agriculture and Labor XVIII ^ 

State Examiner VII 8 

To fill vacancy in State Executive office VII 7 

Judicial office.... VIII 84 

Clerk Supreme Court Vni 84 

Approves Acts of Legislative Assembly . »,... VII 12 

Joint orders and resolutions of J>egiBlatiTB Assembly V 40 

Commander In chief of militia VII 6 

When out of State XIV 5 

Contracta for supplies subject to approval of V 80 

Duties to be prescribed by law «.... VII 1 

Election for term of four years VII 1 

Contest or tie vote aa to how determined VII 2 

Qualifications for office VII 8 

Official oath ; XIX 1 
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Oovernor.— Continued. Art Sec 

May appoint committee to inyevtigate State institatione VII 10 

Apply for troops to suppress violence Ill 81 

Call out militia to aid execution of laws VII 6 

Commute punishments VII 9 

Convene Legislative Assembly in extra session V 6 

Senate in extra session for executive business VII 11 

Grant pardons VII fl 

Suspend State Treasurer with approval of VII 90 

Member of Board of Education XI U 

Equalization XU 15 

Examiners VII 90 

Land Commissioner s XI 4 

Prison Commissioners VII 90 

Officers shall report to VII 10,10 

Of State insUtutions shall report to VH 10 

Salary VII 4 

Shall call election to All vacancy in Legislative Assembly V 46 

Exercise powers in executive department only IV 1 

Hold no other office during term VII 4 

Keep account of money received and paid out VII 10 

Beside at capital of SUte VII 1 

Recommend measures to Legislative Assembly VII 10 

Report money of State paid out VII 10 

Estimate of funds required VII 10 

See that the laws are faithfully executed VII 6 

Sign all grants and commissions Vn 18 

Verify and publish report of State Treasurer ^ XII 18 

State Treasurer shall report to XII 18 

Vacancy in office of, successor VII 14,16 

Veto power as to joint resolutions, orders, etc V 40 

Acts of Legislative Assembly VII 19 

Appropriation bills VH 18 

Grand Jury, Constitution of Ill 8 

(See Jury.) 

Grants. 

By special act of Legislative Assembly forbidden V 96 

State, to aid church forbidden XI 8 

To aid school controlled by church forbidden XI 8 

Of irrevocable privilege or franchise forbidden Ill 11 

Land by United States to State accepted Ord. I 7 

Shall be signed by Governor and VII 18 

Habeas Corpus. 

District Courto may issue and determine VIII 11 

Judges may issue and determine VIII 11 

Justices of the Peace shall not issue VIII 91 

Justice of Supreme Court may issue and determine Vni 8 

Supreme Court may issue and determine VIII 8 

Writ shall never be suspended except Ill 91 

Home. 

Right to defend with arms Ill 18 

Shall be free from unreasonable search Ill 7 

Be exempt from execution by liberal law XIX 4 

Soldiers not quartered in without consent Ill 29 

May be established and supported by State X 1 

House of Representatives. 

Onebranchof Legislative Assembly.... V 1 

(See Legislative Assembly.) 
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Indictment. Art, Sec 

By grand jury Ill 8 

(See Crime.) 

Indian. 

Exempt from taxation, except Ord. i 2 

Lands exempt from taxation, except Ord. I 2 

Inheritance. 

Law of, not changed by special act V 26 

Insurance. 

Companies not chartered by special act V 38 

Institutions. 

Charitable, State may establish and support 

Aided by State on ly when 

Perpetuities allowed for support of XIX 

Educational, to be established and supported 

Aided by State only when 

Both sexes may enter 

Entered without religious test 

Not aided by public when , 

For poor and infirm, counties shall provide .• 

Public, condition of reported to Governor 

Governor may appoint committee to investigate 

Officers shall keep accounts 

Accounts examined by State Examiner 

Shall report to Governor 

Penal, established and supported by State 

Reformatory, established and supported by State 

Soldier^s home. State may establish and support 

(See Schools.) 

Insurrection. 

Debt incurred to suppress XIII ^ 

Revenue to suppress XII ^ 

(See Military, Governor, Treason, Militia War.) 

Interest. 

On public debt, how appropriated 

May be paid without appropriation 

Shall be provided for 

Rate not prescribed by special act 
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Impeachment. 

Court of VIII 

Chief Justice presides at trial when ; 

For what offences... 

Officers liable to 

Of Governor, Lieutenant Governor succeeds 

Of Lieutenant Governor who succeeds Vni6,10 

Power of, how exercised V 1^ 

6 
Imprisonment 

For debt allowed only when Ill 1* 

Of witness to obtain testimony Ill 17 

(See Crimes Criminal Procedure, Poison.) 

Irrigation. 

Land for ditches and reservoirs a public use 

Right of way for ditches a public use 

Water for, a public use 



Jeopardy. 

Ko one subjected to twice for same offense 

Not applicable to impeachment 

Not applicable to punishment by Legislative Assembly . 
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JoornAl. Art Sec. 
(Bee LegiBlsUye ilssembly.) 

Judge. VUI 1-87 

(See Coart.) 

Judgments. « 

(See Court.) 

Of Territorial Courts executed by State Courts XX 3 

Judicial Department VIII 1-87 

(See Courts ) 

Jurisdiction. 

(See Courts.) 

Jury. 

Clerk of District Coart Commissioner XX 1 

Determine law and fact in libel cases Ill 10 

Grand, consists of seven persons Ill 8 

Five concur to find indictment m 8 

Summoned when HI 8 

In Justice Court six constitute ; Ill 28 

T7ot summoned or impanneled under special law V 26 

Number of, may be agreed upon when Ill 28 

Bight of trial by, guaranteed Ill 16 

Trial by secured inviolate HI 28 

May be waived when Ill 28 

Not waived in felony Ill 28 

• Summoned in Supreme Court when .• VIII 8 

Two-thirds find verdict except in felony Ill 28 

Justice of the Peace. 
(See Court.) 

Labor. 

Bureauand Commissioner of XVIII 1 

Land. 

Actual settlers on State, given preference XIX 7 

Aliens may acquire for mining purposes Ill 25 

Commissioners, Board of and duties XI 4 

Shall classify State lands XVII 1 

Disposition of State, regulated XVII 1,2,8 

For irrigation ditches and reservoirs a public use Ill 15 

Right of way for ditches and private roads Ill 15 

Granted to State by United States accepted Ord. I 7 

Indian, subject to authority of United States Ord. I 2 

When taxable Ord. I 2 

Legislative Assembly shall provide protection from fire XIX 8 

Of non-resident not taxed higher than Ord. I 2 

United States not taxed Ord. 1 2 

Private, not taken for public use without Ill 14 

Public shall be held in trust for people , XVII 1 

School, for State University purpose and proceeds XI 12 

Proceeds of shall go into fund XI 2 

Apportioned to districts XI 5 

United States has primary disposal of Ill 25 

Conceded to have absolute control of public Ord. I 2 

Law. 

Due process required to deprive of life, liberty or property Ill 27 

Expostfacto prohibited Ill 11 

Forbidden. (See Legislative Assembly.) 

Not to impair obligation of contracts Ill 11 

Noitoimpair freedom of speech or press Ill 11 

Not jto work corruption of blood or forfeiture Ill 9 
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Lmt.— Gontinixed. Art. bee 
PBBMge of. (See Lej^islatlve Assembly.) 

Prohibited. (See Legislative Assembly.) 

Special shall not be passed in certain cases V 26 

Void, if not germane to title of act V 23 

(See Legislative Assembly.) 

Legislative Assembly. 

Composed of Senate and Honse V 1 

Absence of Members, punishment V 10 

Acts mast be presented to Governor Vn 12 

Adjournment, not without consent, or V 14 

By less than quorom, when V 10 

Attendance of members may be compelled V 11 

Amendment of bill not to destroy purpose V 19 

Of law, not made by reference to title V 2& 

Of Revenue bill by Senate V 82 

Bill, Necessary to passage of law V 19 

Amendmentof V 19 

Appropriation introduced, when Y 21 

Approval of Governor ' VII 12 

Enacting clause V 20 

For revenue, must originate in House V S2 

Senate may propose amendment to V 82 

Must be printed and referred to Committee V ^ 

Passage of, how consummated V 24 

Overveto, how VII 12 

Signing of, by presiding officer • V 27 

Subject of must be single, except V 28 

Title must clearly express subject V 23 

Void as to provisions foreign to subject V 88 

Teas and nays recorded on final passage V 24 

On passage over v^to VII 24 

Compensation of members V 6 

Convenes at Capital, Sessions V 5,6 

Determines election of Executive Officers, when VII 2 

Disorderly conduct of members punished V 10 

Expenses of, how appropriated V 83 

Expulsion of members V H 

Extra Session called by Governor, when V 6 

Convened by proclamation of Governor VII U 

Confined to purpose stated in proclamation VII li 

Election and qnaliflcation of members determined by V 9 

Qualification and term of members V 2,8,6 

Governor shall inform by message VII W 

House, Officers of elected by V 9 

Number and pay fixed by law V 28 

Punishment for contempt of V H 

Rules determined by V H 

Shall originate revenue bills V 82 

Speaker^ elected from members of V 9 

Journal, each Honse shall keep V 12 

Ayes and noes recorded in, when V 12 , 

Always recorded on final passage of bill V 24 

On passage over veto VII 22 

May be published V W 

Record of signing of bills must be entered in V 27 

Vote and names entered on final passage of bill V 2t 

On passage over veto recorded in VII 21 

May call for troops to suppress insurrection Ill 81 

May establish courts for cities andtowns VXII 2( 

Extend limiUUon of debt for cities when XUI 6 

Provide Bureau of Agriculture and Labor XVIII 1 
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Itegislatiye ABsembly.— ^)onti]iiied. Art, Qpc. 

May provide Oommiaaioner of Agrlcaltaie asd Labor XVIII 1 

Other Connor and precinct offloers .XVI 6 

For pablicatlon. of Supreme Conrt reports Vin 82 

Begistratlon of voters IX 9 

Qualilication of municipal officers IX 11 

Begnlate ratiroads in State XV 6 

Repeal laws relating to corporations XV S 

Submit amendment to Constitution XIX 8,9 

Location of Capital to voters X 8 

Members maj be arrested in certain cases V 5 

Shall hold office in no other department IV 1 

Shall hold no other State or United States office V 7 

ISot vote on measures interested in V 44 

Offldaloathof members XIX 1 

Officers elected by each House V 9 

Number, duties compensation fixed by law. 1 ; V 26 

Place of meeting provided under contract p.. V 80 

Privilege of members from arrest V 16 

Of Debate V 15 

Quorum, majority constitute V 10 

Bepresentatives, number and districts V 4 

Districts changed, when.. VI 8,8 

Designated VI 6 

Secret sessions, when V 18 

•Senate, convened for executive business VII 11 

May propose amendment to revenue bill V 82 

Officers of , election V 9 

Number and pay fixed by law V 28 

President, Lieutenant-Governor is ' VII 16 

Votes, when ... VII 15 

Pro tem., election * V 9 

Performs duties of Governor, when VII 15 

Punishment for contempt of V 11 

Rulesof determlnedby V 11 

Senators, number of V 4 

Bach County, entitled to one V 4 

OneDlstrict, VI 4 

Districts numbered VI 6 

Divided into classes by lot V 4 

Sessions begin and close, when V 6, 6 

Open to public except V 18 

Shall appropriate funds to suppress insurection XII 12 

Authorize levy of taxes , XII 4 

Designate congressional districts when VI 1 

Judicial districts VIII 1^14 

Enactliberal exemption laws ^ XIX 4 

Levy tax for support of State government XII 1 

For support of common schools XI 6 

Pass laws as to revenue and taxation... XII 18 

As to milttary reservation, when II 1 

To protect public lands from fire XIX 8 

Prescribe duties of Board of Pardons VII 9 

Prohibit lotteries in this State XIX 2 

Provide for maintenance of militia XIV 8 

For State Examiner VII 8 

For telegraph and telephone companies XV 14 

Shall provide revenue lor State government XII 1 

System of free schools , XI 1 

Regulate disposition of public lands XVII 1,8 

—24 
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Leglslstiye Aseembly.—Contlimed. Art. Sec. 

Shall regnlata railroad traffic XV 1,20 

Vacancy in memberabip, how filled V 45 

Teas and nays recorded on reqnieBt of iwo V 12 

And names recorded on final passage V 24 

Beoorded on passage OYer TBto VII 12 

Shall not pass local or special laws as to: 

Actions, changing rales of eridence in V 26 

Changing venue in V 26 

LlmiUtlonsof V 26 

Summoning jurors in V 26 

Ailairs of counties or townships V 26 

Associations, laying down railroad tracks V 26 

Granting special priWlegei* to V 26 

Relinquishment of debt to public V 26 

Bridges, chartering same V 26 

Banks, chartering same V 26 

Cities, changing names of places V 26 

Prescribing duties or powers of officers V 26 

Relinquishing debt owing to V 26 

Vacating plats, streets or public grounds of V 26 

Citizen, restoring forfeited rights of V 26 

Children, declaring minor of age V 26 

Authorizing adoption of V 26 

Legitmation of '. V 26 

Crimes, remitting fines, penalties or forfeitures V 26 

ProYiding for punishment of V 26 

Restoring disabilities resulting from V 26 

Companies, chartering certain V 26 

Granting special priyileges to .' V 26 

Constables, prescribing duties or powers of V 26 

Regulating jurisdiction of V 26 

Corporations, granting charters to certain V 26 

Grantine exclusive privilege o V 26 

Relinquishing indebtedness to public V 26 

County, changing names of, places V 26 

Locating or changing county raats V 26 

Prescribing duties or powers of officers V 26 

Relinquishing debt owingto V 26 

Regulating ailairs of V 26 

Courts, changing rules of evidence V 26 

Changing venue in cases V 26 

Limitation of actions V 26 

Prescribing practice in V 26 

Summoning or empaneling ju'-y in V 26 

Debt, relinquishment of, owing to public V 26 

Descent, changing the law of V 26 

Deeds, validating informal V 26 

DisabUtties, removing same V 26 

Divorce, Granting same V 2* 

Elections, Opening or conducting same V 26 

Providing place of voting V 26 

Estates, Affecting estates of any kind V 26 

Changing law of descent V 20 

Providing for sale or mortgage of V 26 

Evidence, Changing rules of V 26 

Exemption, From public debt V 26 

From forfeiture or penal. ies V 26 

Punishment for crimes V 16 

Taxation V 26 

Fees, Creating, increasing, or decreasing V 26 
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Liegislative Ajsembly.— Continued. Art. Bee 

Ferries, Chartering or licensing V 26 

Fines, Proyidlng or remitting : V 96 

Forfeitures, Proyiding, remitting, restoring V SM 

Franchise, Granting special V 96 

Heirs, Affecting estates of Y 96 

Changing law of descent V 96 

Insurance, Chartering company Y 96 

Interest, Fixing rate of Y 96 

Jury, ProYiding for summoning or empaneling Y 96 

Liens, Creating, extending, impairirg Y 96 

Limitation, In civil actions Y 96 

Minors, Aflftcting estates of Y 96 

l)eclarlng of age .* Y 96 

Mortgaging or selling estates of Y 96 

Money, Regulating rate of Interest on Y 96 

Befundlng when paid into treasury Y 96 

Municipality, Changing names of places Y 96 

Creating offices Y 96 

Exempting property from taxation Y 96 

Extending time for collection of taxes Y 96 

Granting right to lay down railroad in Y 96 

Laying out, opening, or working roads Y 96 

Locating or changing County Seats Y 96 

Prescribing duties of officers Y 96 

Regulating affairs of Y 96 

Names, Changing, of places and persons Y 96 

Offices, Creating Y 96 

Officers, Increasing or decreasing fees of Y 96 

Providing duties or powers of county Y 96 

City or township Y 96 

School district Y 96 

Regulating jurisdiction of constable Y 2^ 

JusUce of the Peace Y 96 

Police Magistrate Y 96 

Persons, changing names of Y 96 

Granting special or exclusive privilege to Y 96 

Police magistrate, prescribing powers of % Y .96 

Regulating jurisdlctln of Y 96 

Practice in Courts of Y 96 

Railroad, right to lay down Y 26 

Road, chartering or licencing toll Y 96 

Laying out, opening or altering Y 96 

Yacatlng or working Y 96 

Schools, as to duties or powers of officers Y 96 

Management of district Y 96 

Streets, vacating Y 26 

Taxes, assessment or collection of Y 96 

Providing exemption from Y 26 

• Time for collection of Y 26 

Towns, (See Cities.) 

Townships, regulating affairs of Y 26 

Duties and powers of officers Y 96 

Yenne, changing Y 96 

Yoting, conducting, or providing place of V 96 

Libel. 

Jury, judge of law and fact in case of in 10 

Truth of statement justification HI 10 

Liberty. 

(See Freedom.) 
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Lioenie. Art Sec. 

May be Imposed on pereons and cof)poratlonB XII 1 

Liens. 

District Conrt Jarlsdlction In cases of ', VIII 11 

Not created, extended or Impaired by special act Y 36 

Lieutenant Goyemor. 

Acts as Goyemor when , VII 14 

An ezecative State officer VII 1 

Chief Justice presides at impeachment of ^ V 16 

Duties to be prescribed by law VII 1 

Blectlon and term VII 1 

Contest and tie YOt^ as to VH 2 

Hay reside where VII 1 

Official oath XIX 1 

President of Senate and YOtes when Vn 1& 

Quallflcatlons for office VII 8 

Salary, same per diem as Speaker VII 4 

Vacancy in office who succeeds VII 16, 16 

Limitation. 

Of action not provided by special law V S6 

Not affected by change to State government XX S 

Upon State and munlclpalitleB incurring debt XIII 1-6 

Lotteries. 

Shall be prohibited in this State XIX 2 

Magistrate. 

(See Court, City.) 

Malfeasance. 

(See Crimes, Impeachment.) 

Member. 

(See Legislative Assembly.) 

Message. 

Governor shall Jnform Legislative Assembly by VII 10 

(See Governor.) 

MUeage. 

Of Members of Legislative Assembly V 6,8 

Military. 

Appointment to office in, qualiilcaUon IX 7 

Appropriation shall be made to maintain militia , XIV 8 

Arms, records, banners shall be safelykept , XIV 4 

Armed bodies not brought into State except in 81 

Governor commander in chief of militia VU 6 

When out of State XIV B 

May call out militia to execntelaw VII 6 

Legislative Assembly may call for troops Ill 81 

Militia consists of.. XIV 1 

Shall be organized and supported XIV ^8 

Officer must be citizen "IX 7 

Of militia may hold civU office V 7 

Power not to interfere with elections . m 6 

Besidence neither gained nor lost by service IX 8,6 

Beservations subject to exclusive authority of United States II 1 

PersonSfOn subject to court process II 1 

Service not required of voter on election day except IX 6 

Soldier not to be quartered in private house except in ^ 

Soldier^s home may be established' and supported...... X 1 

Subjectto civil power HI « 
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Militia. Art Bee. 

(See Military, War.) 

Mines. 

May be acquired by aliena Ill 26 

Taxation of mining property and proeeeda XII 8 

Minor. 

Batate of not sold, mortgaged, or affected by special law V 26 

Not to be declared of age by special law V 28 

Not entitled to yote : IX 2 

Misdemeanor. 

(Hee Crime and Criminal procedure.) 

Manicipality. 

(See County, City, Township, School District.) 

I^axne. 

Of persons or places, not changed by special act V 26 

I^atoralization, 

District Courts have power of, under United States law VIII 11 

Notary Public 

May hold other office V 7 

May hold office in other department IV 1 

Oath. 

Anest of Legislative members for YiolaUon of V 15 

Official prescribed for all officers * XIX 1 

Beqnired to support search warrant Ill 7 

Beligious opinion not to dispense with Ill 4 

Obligation. 

(See Debt, Contract.) 

OlTenses. 

(See Crimes, Criminal Procedure.) 

Offices. 

(See Appointment, Election.) 
Officers. 

Appointment of, (See Appointment, Election.) 

City, (See City.) 

County, (See County, Election.) 

Election of, (See Election.) 

Bxecutiye, (See Executive.) 

Fees of, (See Fees, Salary.) 

Impeachment of, (See Impeachment.) 

Judicial, (See Courts. 

Militory, (Bee Military.) 

Oathof prescribed, XIX 1 

Of Legislative Assembly, (See Legislative Assembly.) 

Of one department not exercise powers of another IV 1 

United SUtes not to hold State.... V 7 

Punishment of, (See Impeachment, Crime.) 

Qualification for, (See Appointment, Election.) 

Salary of, ^See Fees, Salary.) 

8tate,'(See Executive, Legislative Assembly, Courts, Governor, Lieutenant 

Governor, Secretary, Attorney General, Treasurer, Auditor. 

Superintendent of Public Instruction.) 
Terms of, (See Appointment, Election.) 
Vacancy in, (See Appointment, Election)) 

Pardbna. 

Board of VII 9 

Governor granto with approval of board VII 9 
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Itardons.— Coniinaed. Art. Sec. 

Proceedlngfl required before granting VII 9 

Bestores right of soif rage 1 IX 2 

Penalty. 

(See Grime and Criminal Prooednre.) 

Penitentiary. 

(See Prison.) 

People. 

(See Rights.) 

Perpetnities. 

Allowed only for charitable purposes XIX 5 

Police Magistrate, (See Conrt, City.) 

Power, construction of XV 9 

Corporations subject to XV 9 

Poor. 

Counties shall provide for aged and infirm X 5 

Posse Comitatus. 

May be summoned by civil power IH 18 

T7ot summoned from without State in 81 

practice. 

Licentious not excused by religious belief ni 4 

Of Board of Pardons .- VH 9 

Of Courts as to bail in criminal cases in I9 

As to depositions in criminal cases in 17 

Habeas corpus writ IH 21 

Opening private roads. ,ni IS 

Punishment for crime Ill 24 

Taking private property for public use m 14 

Trial by jury lU 23 

Laws relating to shall be general and uniform Vm 26 

In case of search warrant Ill 7 

In criminal cases, (See Crime.) 

Process shall be innameof Vill 27 

May be served on military reservation n 1 

Of Legislative Assembly, (See Legislative Assembly.) 
(See Crime and Criminal Procedure.) 

President. 

Of Senate, Lieutenant Governor Vn 15 

Protem., election of V 9 

(See Legislative Assembly.) 

Printing. 

For State to be done under contract V 30 

Of bills in Legislative Assembly required V 22 

Journal of Legislative Assembly may be V 12 

L was amended required V 25 

Opinions of Supreme Court VtH 82 

State Treasurer's report XH 18 

(See PubUcation.) 

Prison. 

State Board of Commissioners and duties Vn 20 

Labor shall not be let by contract XVin 2 

Sentence not affected by admission of State XX 8 

Privilege. 

Of Members Legislative Assembly V ll>-16 

Voter on election day IX 4 
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Privilege.— Continaed. Art. Sec. 

EzcloBiyenot tobegranted V 96 

Special irrevocable, not to be granted in U 

(See Rights.) 

Probate. 

District Conrts have jariediction in all matters of Vin U 

Clerksfees in matters of. XX 5 

Matters of, pending at admission transferred to District Court XX 18 

Statutes relating to apply to District Court XX 4 

Processs. 

Civil and criminal served on military reserve.... II 1 

Of District Courts extends throQghont SUte VIII 11 

Supreme Court extends thronghoat State VIII 2 

Of Courts to be in name of **The State of Montana." VII 27 

Prosecution. 

(See Crime and Criminal Procedure.) 

Publication. 

Freedom of not to be impaired by law Ill 10 

For State to be done under contract V 80 

Of Journal of Legislative Assembly V 12 

Lawas amended, must be V 26 

Kotice of application for pardon VII 9 

SupremeCourt reports VIII 82 

Treasurer's reports shall be made XII 18 

(See Printing.) 

Railroad. 

Assessment for taxation XII 16 

As to acceptance of Constitution XV 8 

Common carrier subject to control of XV 5 

Consolidation of certain lines forbidden XV 6 

OonsolidaUon will not oust State jurisdiction XV 15 

Construction of, encouraged XV 5 

Discrimination in transportation forbidden XV 7 

Liable for personal injury to emyloyes XV 16 

Must afford equal privileges for transportation XV 7 

May cross, intersect, or connect XV 6 

Not to be granted public aid V 88 

Officer of one not to be of another XV 6 

Pools and trusts forbidden XV 6, 20 

Rates subject to regulation XV 6 

Retrospective law, as to forbidden XV 13 

Right of way not granted by special act V 26 

Shall not infringe equal rights of persons XV 9 

Not issue fictitious stock or bonds XV 10 

Street not laid without consent XV 12 

Stock increased, how XV 10 

Subject to power of eminent domain XV 9 

To police power of State XV g 

(See Corporation.) 

Rebellion. 

(See Insurrection, Military, War.) 

Recorder. 

(Bee County.) 

Registration. 

Of voters may be provided IX 9 

(See Election.) 
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Eeljglon.— Oontinaed. Art. Sec. 

Free enjoyment of garranteed ni 4 

1^0 law shall give preference to any form of HI 4 

Perfect toleration of secared Ord. I 1 

Unlawfn? practice not ezcnsed by HI 4 

(See Oharch.) 

Beport 

Board of Pardons shall make '■ VII 9 

Ooyemor shall make to Legislative Assembly VIIIO, 19 

Officers shall make to Governor VII 10,19 

State Bzaminer shall make VII ^ 

Representative. 

(See Legislative Assembly.) 

Bepresentation. 

Rate fixed by Legislative Assembly, when VI 2 

Reprieve. 

Governor may grant and shall report to VII 9 

Reservation. 

United States authority over military II ^ 

Process, of State Courts served on II * 

Revenue. 

(See Taxation.) 

Revision. • 

Of statute law of State V 23 

Rights. 

Declaration of pepole's m 1-31 

Enumeration of some, no restriction as to other Ill ^ 

Of Accused, (See (Trime and Criminal Procedure.) 

Aliens to acquire mining property ^1 ^ 

Eminent domain XV 9 

Jury trial, (See Jury, Courts.) 

Suffrage, (See Election.) 

To water for irrigation Ill 1^ 

Roads. 

Laws relating to shall not be special V 26 

Private opened, how IH ^^ 

Toll, not to be chartered by special law V % 

Ferries not to be chartered by special act V ^ 

(See Railroad.) 

Rules. 

EachHonseof Legislative Assembly may make V H 

Of Legislative Assembly not subject to Governor's approval V 40 

Of Supreme Court, Clerk subject to VIII ^ 

Salary. 

Extra not to be authorized orpald V 29 

Not to be changed during term V 31 

Notto bechangedby spedalact '. V 26 

Not to be enlarged or diminished during term VII ^ 

Not to be increased or decreased during term VIII 29 

Not subject to approval of Board of Examiners VII 20 

Of Clerk Supreme Court to be fixed by law VIlI 9 

Clerk District Courttobe fixed bylaw VHI W 

Commissioner of Agriculture and Labor XVin 1 

Executive State officers prescribed VII * 

Judges of Supreme and District Court prescribed VIII 29 

Members of Legislative Assembly V ^ 

State Examiner to be fixed by law..... VII 8 
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S<iio >l8. Art. Sec. 

Appropriation for, how made V 88 

Aided by State, only when V 85 

BoardofEdacatlon, members, dnties XI 11 

District, debt to be paid by tax levy XII 8 

Debt limited XIII 6 

Office, women may hold XI 10 

BhaU keep open Bchool three months each year XI 6 

Shall not aid sectarian school XI 8 

Election of district officers shall be separate XI 10 

Womenmay vote at IX 10 

Bdacational institutions, amendment of charter XV 2 

Controlled by church, not aided by XI 8 

State shall establish and suppor. X 1 

Investigation of, how made VII 8,10 

Officersof, shall report VII10,19 

Fundshallbe maintained XI 2,6 

Corporate dividends unclaimed paid into XI 2 

DistribuUon of XI 6 

Escheated estates paid into XI 2 

For State university XI 18 

Proceeds of school lands paid into XI 2 

Penalty for officer makini; profit out of XII 14 

Shallremain inviolate ,.... XI 8 

State shall guarantee (Safety of ^.4..« . XI 8 

Free from sectarian control «» Ord. 1 1 

To all children and youth XI 7,9 

Lands controlled by Board of Commlsflioaers X 2,4 

Not regulated by special law V 26 

Property exempt from taxation XII 2 

Btate engages to maintain uniform system of free Ord. I 4 

Shall establish and support system of XI 1 

Shall establish and support institutions for X 1 

State Superintendent of Public Instruction, election , term Vil 1,2 

An executive officer VII I 

Member of Board of Education XI 11 

Member of Board of Land Commissioners XI 4 

Official oath XIX 1 

Qualifications f6r office VII 8 

Kesidence and duties VII 1 

Salary VII 4 

Shall hold no other office VII 4 

Shall report to Governor.. VII 10,19 

Vacancy in office of VII 7 

Superintendent, County, election, term, vacancy XVI 1 

Official oath ot XIX 1 

Shall keep office at county seat . XIX 6 

Women may hold IX 10 

Seal. 

All grants and commissions to be accredited by VII 18 

Of courts XX 6 

Stateof Montana VII 17 

Territory assumed by State XX 16 

Secretary of State. 

Election, term, residence, duties VII 1 

Election^ contest, or tie vote as to, how determined VII 2 

FeM qI collected in advance and paid to VII 4 

Keeper of great seal VII 17 

Member of Board of Equalization XII 15 

Board of Examiners VII 20 

Board of Land Commissioners XI 4 

Board of Prison Commissioners VII 20 

—25 
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Secretary of State— Com inaed. Art. 9 

Official oath XIX 

Qualifications for office VII 

Salary prescribed VII 

Shall coantersign and affix seal to VII 

Exercise powers in no other department IV 

Keep accounts and report to Governor Y1116, 

Vacancy in office of, how filled VII 

Senate. 

(See Legislative Assembly.) 

Senator. 

(See legislative Assembly.) 

Settlers, 

On State lands given preference XIX 

Sheriff. 

Election, term, vacancy in office how filled XVI 

Officialoath ....,..., XIX 

Shall keep office at county seat , XIV 

Slavery. 

In Montana forbidden lU 

All persons bom equally tree Ill 

1 nvoluntary servitude for criminal punishment only HI 

Soldier. 

(See Military, War.) 

Speaker. 

Acts as Governor when VII 

Elected from members of House V 

Per diem to be prescribed by law VII 

Signs bills in presence of House V 

(See Legislative Assembly.) 

State Prison. 

(See Prison.) 

Stocks. 

(See Corporation.) 

etrjet. 

Not vacated by special law 



Railroad not laid in without consent ^^ 

SuTrage. 

(See Election.) 

Suicide. 

Estate of descends like others I^' 

Superintendent of Public Instruction. 
(See School.) 

Supreme Oourt. 

(See Court. 

Surveyor. 

County, election, term, vacancy how filled ^ 

Officialoath XIX 

Shall keep office at county seat ^ 

Taxation. 

All property shall be assessed except ,... ,.... ^^ 

Assessment val uation, same for State, County and municipal ^ 

A ssessment and collection not regulated by special law ^ 

Assessment of mines and mining proceeds ^ 

Collector of; in county ^ 
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lucatioTi.— Continaed. Art. Sec. 

Corporationsfubjectto, for all purposes. XII 7 

District Conrt jarisdidlction in cases iovolring VIII 11 

Dues from corporation XV 19 

Due State not to be released in any case XII ' 

DneTerritory assifcnedto State XX 10 

Exemption from not provided by special law.,.,... V 96 

Exemption forbidden ezept as .: XII 1 

Of corporate stock when XII 17 

Of Indian lands from Ord. I 2 

Of United States land and property Ord. I 2 

Governor shall report estimate required.. VII 10 

Legislative Assembly shall provide for support of Btate by XII 1 

Shall pass laws as to XII 18 

Levied by Connties and Mnnicipalties..., XII 4 

For public purposes only XII 11 

State purposes shall not exceed XII 9 

State purposes shall be paid into treasury XII 10 

Onlynnder general laws XII 11 

To exUnguish public debts XIII 2 

To maintain free school XI 6 

Pay interest on public debts XIII 2 

Pay municipal debts XII 8 

Support State government XII 1 

Suppress insurrection or XII 12 

License imposed on persons and corporations XII 1 

Of non-resident no greater than resident Ord. I 2 

Power of County and Municipality to levy XII 4 

I Power to levy not to be delegated to cdmmisslon V 86 

Property exempt from XII 2 

"Property" deiined a used in reference to • XII 17 

I Time for collection not extended by special act V 26 

Valuation for, alike as to State, County and Municipal XII 5 

Testimony. 

In criminal case by deposition Ill 17 

Not required of person against self Ill 18 

Of two witnesses to convict of treason Ill ? 

Rules governing i)ot changed by spec al act V 2^ 

Tort. 

Imprisonment /n cases of, when Ill 12 

Town. 

(Bee City,) 

Township. 

Affairs not regulated by special act V 26 

Debts paid by levy of taxes XII . 8 

Limitation of indebtedness XIII 6 

Obligations beyond lim|tation void XIII 6 

Office, vacancy in, how filled XVI 6 

Officers may be provided for by Legislative Assembly XVI 6 

Shall not make donations XIII 1 

Two Justices of the peiuM elected In each.... VIII 20 

Treasurer— State. 

Accounts examined by State Examiner VII 8 

Approves contract for btate supplies V 80 

Bond shall be liable for safety of funds XII 18 

Election, term, duties, residence VII 1 

Contest or tie vote as to determined by VII 2 

Feescollected in advance and paid into treasury VII 4 

Governor may suspend with approval of VII 20 

Legislative Assembly may prescribe the manner of keeping funds . . XII 13 
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Troasnier— State.— Continaed. Art. Sec 

Member of Board of BquAUcation XII 15 

Not eligible to sacoeeding term Vn 1 

Official oath XIX I 

Pays ont funds only on appropriation except V 34 

Pays oat fnndB pnrsoant to appropriation only XII ao 

Penalty for making proiit out of public fonds XII 14 

Qnaliflcations for office VII 8 

Report of, made to Goyemor VII 10^19 

Verified and pablished by Goyemor XII IS 

Salary prescribed VII 4 

Shall keepaocoonts XII 19 

Keep accounts in what manner , XII IS 

Hold no other office during term Vn 4 

County. 

Accounts examined by State Examiner Vn 8 

Election, term, vacancy in office how filled XVI 5 

Ex-officio, tax collector XVI 5 

Kot to hold more than two consecutiYe terms XVI 5 

Official oath XIX 1 

Penalty for making profit on public funds XII 14 

Qualification for office (see Election) 

Trial. 

(See Crimes and Criminal Prooeedure, Courts, Jury.) 

Trust. 

Formation of, forbidden XV 20 

Of pool by railroad forbidden XV 6 

United SUtes. 

Authority over military reservations conceded II 1 

Over mineral and other public lands declared Ill 85 

Over public and Indian lands conceded Ord. 1 2 

Constitution of adopted by people of Montana Ordl 5 

Court succeeds to certain cases pending in Territo.ial Court XX 14 

Electors of State shall be ciizens of IX 2 

Grant of laudato State accepted... Ord.l 7 

Law shall govern naturalisation VIII H 

Officers not to hold State office. V 7 

Property exempt from taxation XII ^ 

Belations of State with are indissoluable Ord. 1 6 

Residence in State not gained or lost in service of IX 8 

State militia in service of commanded by whom VII 6 

State officers must be citizens of IX 7,11 

University. 

(See Institution, School.) 

Vacancy. 

(See Appointment.) 

Venue. 

Change of in criminal cases Ill 16 

Not provided by special law V 26 

Veto. 

(See Gtovemor, Legislative Ass4*mbly.) 

Vote. 

(See Elections.) 

Voter. 

(See Elections.) 
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War. Art. Sec, 

Debt incarred by, provided for XIII 2 

Habeas corpus writ suspended in time of Ill 21 

Levying against State is treason Ill 9 

Militia, (See liilitary.) 

ReTenne for purposes of XII 12 

(See Military.) 

Water. 

For city, debt may be incurred for supply XIII 6 

Irrigation purposes a public use Ill 16 

Weapons. 

Carrying concealed, not permitted Ill 13 

Witness. 

(See Testimony, Crime.) 

Women. 

May bold certain public offices IX 10 

Not vote in general IX 2 

Yoteat school district elections IX 10 

Vote on certain other questions IX 12 
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Second Legislative Assembly. 



INDEX. 



Amendment to Section 4, Article 6, of State iJonstitation. 

Sabmieaion of amendment as to election and apppointment of Coonty 

Commisaionere 1 2M 

Canvass of voters • ' 2 295 

What ballots to show 3 295 

APPEALS— See: Eminent Domain, Infonnation, Irrigating Ditches, State Board 
of Examiners. 

APi'OINTMEirrS— See: Coanty Auditor, District Judge, Mineral Land Commis- 
sioner, World's FadT Commissioners. 

APPROPBLATION8. 

For certain expenses of State for Hacal years ending December 1, 1891 and 

Deoemberl, 1801 1 129 

State Board of EqoalizaUon 1 129 

Clerk of Board 1 129 

State Board of Pardons 1 130 

Clerk 1 130 

Stale Board of Prison Commissioners 1 130 

Board of Land Commiitsioners 1 130 

F6r selecting, platting, etc, lands 1 130 

For clerical assistance of Board 1 130 

Bepairson arsenal, 1 130 

Boonties for wild aninuds 1 130 

Stationeiy and office sappUes for State officers 1 130 

Public printing 1 130 

Clerx for Secretaiy of Stale 1 130 

Stale Treasurer at end of each fiscal year to cover in general fund balances 

remaining in special funds 2 130 

Appropriations for fiscal jrears ending December 1, 1891, and De- 
cember 1, 188S 1 ISl-W 

Qovemor 1 131-3 

Secretaiy of Stale 1 181-3 

Attorney General 1181,133 

State Treasurer 1131,133 

BtAte Auditor 1181,138 

Superintendent of Public Instroction 1181,133 

Govemoi^ Secretaiy and office 1181, 133 

Secretaiy of Siale*s clerk hire and office 1181,133 

Attorney General's office 1181,183 

Stale Treasurer's clerk hiK and oflke 1131,133 

Stile Auditor** clerk hire and office 1181,183 

Superintendent of I ublic Instruction for traveling and office expenses.. . 1 181, 183 

Rem of State oflkee 1181,183 

Requisitions 1181,183 

Rewaids 1131,183 

AppM>prlations for Members of L^slativ>» departmeni and employees.. . 1 182 

L'euteitant Gov^?mor 1 13*' 

Spe^k^r of House 1 132 

J a$Uo^ o( Suoreme Coaft 1184,131 

Remandoffic^ expenses of 1182,131 

Cl^rk of Supreme Court for office expenses 1132,131 

County Atiomeya 11^131 
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iLPPROPRIATIONB— Continued. Sec Pago. 

Jadgea ofDUtrict Court 1 182,184 

Additional District Judges *. 1 184,186 

Mineral Land Commissioner and hla ezpenaee 1 186 

For Stock Inspector and Detective fund by transfer from stock indemnity 

fund 1 186 

iLpproprlations for years 1891, 18dS. 

For Boiler Inspector and Assistant 1 186 

For Inspector and Deputy Inspector of Mines 1 186 

Veterinary Bnrgeon 1 187 

For State Militia 1 187 

For Insane 1 188 

Deaf mutes, idiots and blind 1 139 

Snpport of convicts in State prison 1 189 

In County jails and for transportation 1 140 

State laW library 1 140,141 

Inanrance and care of certain State property 1 142 

Appropriations for discharged convicts 1 142 

Duty of State Treasurer as to unused moneys in specific funds 1 148 

Appropriations for relief of individuals. 

Dra, Mitchell and Mussigbrod 144,146 

Conley and McTague 146,148 

Members and employees of First Legislative Assembly 148-1 50 

Jessie P. Stailord 160 

, A- P.Brown IBl 

Bounty claims 158 

:Natlonal Guard 1B2 

A.. C.Witter's beirs 158 

A. C. Witter and others 168 

K.BS. Humber 156 

C. M. Jefferis 155 

C. K. Reardon and others , 166 

Jonmal Publishing Company 169 

Certain claims against the State approved by the State Board of Examiners . . 161-2-8 
ASSESSMENT— See Deductions, Taxation. 

Limiting credits 4 76 

Lands and improvements, separately assessed 5 76 

Bank stock assessed to holders in county of bank 6 76 

Officer of bank to furnish verified statement 6 76 

Beal estate of bank 6 76 

Deductions from, and value of bank stock 7 76 

Iiimitation upon assessment value of 8 76 

Private bankers to furnish verified statements 10 76 

State board must assess railroads operating in more than one county 11 76 

Place of assessing corporate franchises 11 77 

Place of assessment of other taxable property 12 77 

Real estate assessed in parcels 12 77 

Manner of assessment by county assessor 12 77 

When county assessor to make assessment 13 78 

Mistake in name of owner of real estate not to vitiate 13 78 

Assessor to require verified statement of property 14 78 

What statement must show 14 78 

Failure to furnish does not relieve property from taxation 14 80 

Blank statements to be furnished by county commissioners, and to contain 

certain recitals 15 80 

Assessor mayflU in blank or require it to be filled 15 81 

Assessor to give notice of correction in 15 81 

Assessor has power to require affidavit 17 81 

To examine person in county or out 17 81 

Penalty for refusal to furnish or swear to statement 17 81 

When recovered, to be paid into State treasury 17 81 

Assessor learning of property in another county must notify assessor of 

that county 17 81 

—26 
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ASSBSSMENT— Continaed. Sec Page. 
Asseesor to note refusal to famish statement and to estimate valae of 

property .* 18 82 

To estimate val ue of property of unknown or absent owner 19 82 

To assess same in name of owner if known ao 82 

Consigned personalty assessed 2L 82 

Assessment to trustee, etc., must designate such representative capacity.. 2S3 88 
Firm or corporate property assessed in name of, and in county where 

situated 23 85? 

Assessment of estate of decedents 91 8^ 

Personal property belonging to business to be listed in place of business. 96 88 

Place of assessment of transportation companies and vessels 26 Si 

Of personalty and franchises of gas and water companies '. 87 8S 

Mains and pipes of, held personalty 28 83 

• Place of listing and assessing street railroads, bridges, ferries and their 

franchises. 29 83 

Track of street railroad or bridge held personalty 29 83 

Place of assessment of railroad in one county, telegraph, telephone, elec- 
tric lines, etc., ditches, flumes, etc 80 83 

Owner or agent to state on oath number of miles 30 83 

Live Stock assessed in county where grazing 31 84 

But not while in transit 81 84 

Money and property in litigation 82 84 

Taxes paid under direction of court 82 84 

When attempt made to evade taication, property must be assessed at ten 

times its valaue 83 84 

Assessor may assess property which has escaped whenever he discovers it. 88 84 
Assessormust prepare assessment book under direction of State Board 

of Equalization 84 84 

What it should contain in separate columns 84 64 

Exempt land not liable for tax on improvements thereon 84 85 

State Board of Equalization to direct form of assessment book and list 85 86 

Failure to subscribe any affidavit not to invalidate assesbmen t 86 86 

Gompletionof book and affidavit 86 86 

Delivery of book 87 86 

County Clerk to giv^ notice of equalization 87 86 

When assessor to t ransmit statement to State Board of Equalization 88 87 

Failureof Assessor to complete assessment book or transmit statement.. 89 87 

Liability of Assessor and sureties for willful failure or neglect to assess.. 40 87 

Duty of County Attorney to institute suit 41 87 

Judgment if suit is successful 42 87 

Officer or owner of railroad operating in more than one county to furnish 

sworn statement 48 88 

What statement to show 48 88 

Meeting of State Board of Equalization 44 89 

To assess all property of railroads operating in more than one county 44 88 

To whom such property assessed 44 88 

Depots, stations, shops, etc., to be assessed by County Assessors 44 90 

Apportionment of assessment by State Board 44 90 

To transmit proportionate apportionment to County Clerks 45 90 

Statementof apportionment 46 90 

County Clerks to enter in assessment books 46 90 

Duty of County Commissioners as to such apportionment 46 91 

Transmission of sub-apportionment by County Clerks to cities, school dis- 
tricts, etc 46 91 

Valuationof such property 46 91 

Collection of taxes upon 46 91 

Correction of assessment by State Board 47 91 

Equalization by 47 91 

Notice of correction or change to County Clerks : 47 92 

Dutyof County Clerks as to 47 92 

Record of railroad assessments by State Board 48 92 

Basis or taxation of property of such railroads in counties and sub- 
divisions of 49 92 
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AJSSBgSMENT--Continaed. 8ec. Page. 

In incorporated cltioB and towns 49 92 

Collection of taxes npon , in local district a 49 9ii 

Statement to County Assessor of owner or superintendent of net proceeds 

of quartz or placer mines or claims 60 98 

To be perilled 60 98 

What to contain 60 93 

Deductions allowed 61 98 

Assessment book of net proceeds of mines to be prepared by County 

Assessor 68 94 

Whatto contain 62 94 

Duties of all assessing officers as to net proceeds 68 94 

Equalization of *. 68 94 

Neglect to furnish statement by owner, etc , engaged in mining, authorizes 

Assessor to assess 54 96 

Kight of Assessor to examine books of all persons, etc., engaged m mining 66 96 

Improyements, etc., upon mining claims not exempt from taxation 66 96 

Collection of tax upon, and lien for taxes upon minea and mining claims . . 67 96 

When lien attaches 67 96 

Sa'e of, for delinquent taxes 67 96 

Board of appraisers of real estate 68 96 

When to meet 68 96 

Assessor limited by appraisal 68 96 

Compensation of third member of Board 69 96 

County Commissioners to constitute County Boards Equalization 60 96 

Whentomeet , 60 96 

To adjust and equalize valuations 00 96 

Has power after notice prescribed by rule to lower or increase any assess- 
ment 61 96 

Tochange any yalui^on or class of valuations 61 97 

No power to change or alter any assessment of railroad or person made by 

State Board 61 97 

Application must be made before any reduction 62 97 

Hearing of application 68 97 

Same 64 97 

Assessor must attend equalization session -. 66 97 

County Clerk must transmit to Assessor informatioc as to all recorded 

securities 66 98 

Duty of Assessor .vhen land in more than one county is embraced in any 

snch instrument 66 98 

State Board must assess valuation of such lands and apportion to counties 67 96 

Assessor when to subdivide apportionment 67 98 

Deduction on account of partial payment on any such security 67 98 

County Board of Equalization to avail itself of sources of information 68 99 

Hay require Assessor to enter in book, or to assess all unassessed prop- 
erty or incompletely assessed property 68 99 

Board may assess when 69 99 

Notice 69 99 

Becord of all changes, etc., to be kept by County Clerk 70 99 

Oath required of him 70 100 

Membersof State Board of Equalization...! 71 100 

Officers of 71 100 

Quorum , 71 100 

Powersand duties 72 100 

May deduct from or add to valuation without notice 73 108 

Action when a County Clerk fails to furnish a v tatement 74 103 

Secretary to transmit to counties all changes in assessments 75 108 

Penalty for disobedience to subpcena or rules of board 76 108 

Duty of Board when County Assessor or deputy has fraudulently assessed 77 103 

Clerk or any memberof Board may administer oath 78 104 

Expenses of members of Board 79 104 
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ASSESSMENT— Continued. Sec. Page. 
County Clerk to enter total valuations of each class of property In aisess- 

meut book 85 105 

To enter total acreage of lands 85 105 

To prepare duplicate statements 86 105 

Whatsta ements to show 86 106 

To transmit one to State Auditor and one to State Board of Equalization .. 87 106 

County Clerk must enter all changes of State Board in county assessments 88 106 

When he shall disregard action of County Commissioners 88 106 

Must compute and enter in assessment book respective amounts of taxes to 

be paid 80 106 

Must enter totals as corrected by State Board 80 106 

To deliverlo County Treasurer a copy of corrected assessment book with 

aflSdavit attached 90 107 

Original book to remain in office o. County Clerk 91 107 

Must charge Treasurer with amount of taxes levied 92 107 

County Clerk must take oath to all statements furnished by him 98 107 

Must debit and credit, when assessment book or delinquent list is trans- 

ferredfor collection 04 107 

Penalty for failure in duty 95 107 

Notice by county treasurer to tax payers 96 108 

Receipt by Treasurer 97 108 

Duty of District Court as to taxes due on estates of decedents 96 106 

Settlements of County Treasurer with County Commissioners 99 108 

Treasurer to file statementaronder oath with County Clerk 99 106 

When taxes become delinquent 100 106 

Penalty for delinquency : 100 108 

County Treasurer and County Clerk to compare and conform original 

and duplicate assessment books annually 101 109 

County Treasurer to deliver delinquent list to Clerk 103 109 

Requirements of list 108 109 

Clerk to compare list with assessment books 104 109 

When to credit Treasurer with delinquent taxes, and make a settlement 

with him 104 109 

Redelivery of delinquent list and redebiting Treasurer 105 109 

County Clerk to furnish State Auditor with a statement of delinquent 

taxes 106 109 

County Treasurer to publish delinquent list 107 HO 

Notice of sale for delinquent taxes, also 106 110 

Publication of notice 109 110 

What to designate 110 110 

Time of sale ^ HI 110 

Affidavit as to publication of notice to be filed with Clerk by Treasurer .... 112 110 

In prima fctcie evidence 112 110 

Sale of property 118 111 

Postponements .' 114 111 

Designation of property sold , 115 lU 

When Treasurer to purchase for County 115 HI 

Duty of, as to such purchases 116 111 

Failure of bidder to pay 116 112 

Penalty ..* 117 112 

Certificate of sale In duplicate.. , 118 112 

Treasurer to deliver one to purchaser and the other to County Clerk 119 112 

Must keep book of sales and certificates 120 112 

When lien of State vestd in purchaser 121 112 

Cost of redemption 121 112 

Time for redemption 122 118 

Manner of redeeming 128 lU 

Treasurer to report names of all persons entitled to redemption money 

and amounts due them 124 113 

County Clerk's duties as to certificate^ of sales .' 135 113 

When and how to enter redemption 126 113 
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A3SBSSMEKT— Continned. • Sec. Page. 

Tax deeds 127 118 

Goat of, to use of County 187 118 

Treasarer to acknowledge before County Clerk 137 114 

Purchaser must serve notice before he receives deed.... 12B 114 

Proof of 139 114 

Cost of notice 129 114 

Tax deed is prima /aeie evidence of what 180 116 

Is conclusive evidence of what 181 116 

Title conveyed 182 116 

Assessment beoks and delinquent list or certified copies are prima fcusie 

evidence of what 188 116 

Seizure and sale of personalty for taxes 184 116 

Manner of sale 186 11& 

Notice 186 116 

Charges for sale to be collected by Treasurer for use of County... 137 116 

Billof saleto purchaser 188 116 

When excess is realized on sale .*. 189 116 

Betnrn of unsold personalty 140 116 

County Clerk to compare delinquent list with -assessment books and enter 

payments 141 116 

To adminis i er oath to Treasurer 142 117 

To settle with Treasurer as to list and retain same ^. 148 117 

Treasurer to make affidavit on list retained 344 117 

Bef nnding taxes, costs, etc., erroneously or illegally collected 146 117 

Collection, when property is assessed more than once 146 117 

Col ector to report suuh cases under oath to County Clerk 146 117 

Treasurer not to sell property Irregularly assessed 147 118 

Taxeson same to be collected next year 147 118 

Brror in name of owner not to affect tax sale 148 118 

Treasurer to sue for tax assessed upon personalty when it has been re- 
moved to another County 149 118 

Proof of assessment upon trial 160 118 

Sale of property validly assessed in part only 161 118 

When owner of property to be sold must enter protest 161-2 118 

Duty of Treasurer in case of protest 162 119 

Aflaessment of property which has been bought in by county for delin- 

quenttaxfs 168 119 

Sale of, for subsequent taxes 168 119 

No sale unless Board of County Commissioners authorizes 164 119 

Bedemptioner from county mast pay all taxes assessed to the property. ... 166 120 

Distribution of moneys received from such redemption 166 120 

Duty of Treasurer to keep account of such moneys and to report to State 

Auditor 166 120 

Duty of Treasurer as to property granted to ccrunty on account of delin- 
quent taxes .. 166 120 

County Oommissioners may sell at public auction unredeemed property 

held by county 167 120 

Chairman of Board may execute deed. 157 121 

Duty of Treasurer as to moneys received from such sales ISJ 121 

County Assessor and Treasurer in collecting taxes on personalty to be gov- 
erned by rate of taxation of previous year, when 168 121 

An amount collected in excess of the rate afterwards established, must be 

refunded 159 121 

A deficiency between the amount collected and afterwards established 

must be collected 160 121 

The County Assessor must settle monthly with the County Olerk for all 

taxes collected by him on personalty .**. . 160 121 

County Clerk to note in assessment book respective amounts of taxes col- 
lected 161 121 

Also when there is an excess or deficiency in collections 162 121 

What persons are liable for poll tax 163 122 
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A8BBSSMBNT--ContinnecL Sec Page. 

ABsessorto ooUect 164 122 

Clerk to prepare blanks 165 122 

Duty of Clerks as to blanks 166 122 

Duty of Assessor as to collection of poll tax 167 122 

Notice and sale of properly seized for unpaid poll tax 168 122 

Assessor may rexder debtor of delinquent liable for tax 169 122 

Liability of employers for poll taxes of employees 170 123 

Employers to famish list of employees 171 ' 123 

Penaliyfor failure * 171 128 

Properlytobe seized and sold • 172 123 

Debtor defined , 178 123 

Debtor paying poll tax may deduct amount from debt 174 123 

Delivery of receipts for poll tax 176 124 

Evidence of payment 176 124 

Settlement of poll tax account to be made by Assessor monthly 177 124 

Annual settlement of Assessor and return of unused receipts 178 124 

Boll to be kept by Assessor 179 124 

When Assessor to deliver to Clerk 180 124 

Penalty for delinquency to be added by Clerk and list to be delivered to 

Treasurer 180 124 

Unpaid poll tax a lien on property of delinquent 181 124 

Poll taxes for beneiit of county poor fund 188 126 

County Treasurer to render account to State Treasurer of all money col- 
lected for State purposes 188 126 

To settle with County Commissioners annually, and also to make final set- 
tlement 188^ 126 

Commissioners to reportto State Treasurer 188* 126 

County Treasurer not Individaally entitled to mileage 188 126 

State Treasurer to sue on bond of Counly Treasurer, when 184 126 

Tax pavers may do so, when, 184 126 

Bond of County Treasurer must run jointly to State and County 184 126 

County Treasurer is ex-offlcio collector 186 126 

County C lerk's duty to transmit report to State Auditor 186 126 

To forfeit salary for failure to transmit reports or statements 187 126 

County Commissioners to withhold salary ', 187 126 

Deductions to be mada by County Treasurer in his settlement as to State 

moneys 188 126 

State Auditor to enter statement upon report of County Clerk of County 

Treasurer's settlement, and return copy 189 126 

County Treasurer to file with Clerk copy returned by State Auditor 190 126 

State Auditor and State Examiner may examine books of col lectors of taxes 191 126 

Duty of Auditor, if fraud is discovered 192 127 

Certain defects or errors in assessment books may be corrected by Assessor 198 127 

Republication of delinquent list when corrections are made 194 127 

Time of same *. 196 127 

Abbreviations In assessment, etc, of land 196 127 

Informalities and failures to complete within time not to invalidiate 

assessment 197 127 

Penalties and forfeitures to use of County 198 127 

Settlements of certain County officers as to revenue transactions 199 128 

Taxes assessed prior to taking effect of act, to be collected under former 

law 200 128 

Connty Commissioners may allow Assessors deputies 201 128 

Compensation of deputies 202 128 

Assessment of, and collection of taxes upon personalty brought into a 

County after regular assessment 208 128 

When collection of taxes may be enjoined 204 128 

Bepealing clause 206 129 

When actto takeeffect 208 129 

Assessment of stock of goods of merchant having no permanent place 

ofbusiness 2 165 
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ATTORNBY GENERAL. See. Pago. 

Appropriations for 1 181-133 

Ib member of State Board of Equalization 71 , liX) 

To prosecate suit for failure of duty on the part of any officer relating to 

revenue 102 127 

Is a member of Board of Commiaaioners for Insane 1 202 

Is a member of State Board of Examiners 1 188 

Also of State Board of Pardons 1 191 

Also of State Board of Land Commissioners 5 174 B 

To bring action for timber cut on State or schoolland 88 174 L 

Is a member of State Board of Canvassers 14 804 

BAI L— See : Depositions in criminal cases. 

BLACKLISTING. 

Person preventing discharged employee from obtaining a situation, guilty 

of misdemeanor when 1 357 

Penalty 1 257 

Person hlackUsting liable for treble dimages 2 268 

Failure to furnish statement to discharged employee 2 268 

BOARD OP PRISONERS. 

Fees allowed Sheriils for board of prisoners in county Jails 1 284 

Repealing clause 2 284 

BONDS OF MUNICIPAL CORPORATIONS— See: City of Helena. 

Amendment to section 1 of an act approved Feb. 29th, 1889 1 845 

Submitting question of bonds to voters 1 246 

BOUNTIES. 

Bounties for kUling certain wild animals 1 274 

Claimant must exhibit sKin to Ju8tice4>f the Peace 2 275 

Affidavit of claimant .' 8 275 

Certificate of justice... 8 276 

Before issuing, justice to require affidavit of two freeholders 4 276 

Examination of skins 5 276 

Justice to punch ears and return skins 5 276 

To deliver certificate ^ 6 276 

What certificate to show 6 276 

Signature to, and attestation of 6 273 

Fee of justice ■. 6 276 

Justice to keep record 7 276 

May require further evidence, when 8 277 

State Auditor to issue warrant upon order of State Board of Examiners. . .9 277 

Receiptof claimant 9 277 

State Auditor and Treasurer to keep record of all warrants and to embrace 

same in annual report to GK>venior 9 277 

Altering, etc, certificate is forgery 10 277 

Patching up skin or signing certificate fraudulently a misdemeanor 11 277 

Penalty 11 277 

False swearing of witness, etc. , is perjury or subornation of 12 278 

Penalty for 12 278 

Repealing clause ., 13 278 

CAPITAL OF STATE. 

Question of location of seat of government to be submitted, when 1 291 

Nominationof cities and towns, how made 2 291 

Secretary of State to publish list of nominations 8 292 

Also to prepare ballots ^^ 8 292 

Formof ballots 3 292 

Distribution of ballots to County Clerks 3 292 

Clerks to distribute to precincts 3 292 

Votes to be cast as at general election 8, 4 
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OAPIPAL OF STATE— Continued. Sec Page. 

Canyass of votes 4 898 

General election laws to apply 4 208 

Majority of votes to decide 6 293 

Reflection when 5 298 

CITY OP HBLENA. 

Council authorized to issue bonds to redeem indebtedness i 809 

When bonds redeemable, when payable, and rate of Interest 2 809 

By whom signed 8 809 

To be numbered and registered 3 809 

• Denomination and form of 4 810 

Interest payable semi annually 4 810 

Levy and collection of taxes to pay bonds and interest 4 810 

Bate oftaxes 4 810 

I^otice of sale of bonds 5 810 

Sale of 6 810 

Money realized to redeem outstanding warrants 6 810 

Act to be adopted by vote before going into effect...' 7 810 

Election 7 811 

CLERKS OP DISTRICT COURTS. 

To keep general index to court records 1 217 

Entries therein 2 21fi 

Powers of clerks in probate matters in vacation 1 219 

Effect of acts in such matters 2 219 

Duties and powers not abridged 3 220 

To make quarterly reports.... 1 882 

To procure seal of court and duties as to same 1 206 

Salary 4 236 

Number of deputies 4 888 

Salary 4 288 

CLERK OP SUPREME COURT~See: Seals of Court 

Election ; 1 206 

Term of office 1 206 

Salary 1 208 

How paid 1 208 

Fees to be collected by J 2 208 

Porbenefltof State 2 208 

To be paid into State Treasury 2^ 208 

Clerk custodian of seal and records 3* 208 

To adjourn court, when 8 209 

To file papers, etc 8 209 

To issue certificate and approve bonds and undertakings 8 209 

Other duties 8 209 

Is responsible and mast account for fees, and to pay fees into State treasury 

every quarter 8 209 

To file at same time with Secretary of State under oath an i emized state- 
ment of fees 3 209 

When court may allow Clerk adeputy 4 209 

Salary of deputy 4 209 

Repealing clause *••• 5 209 

Clerk to procure seal for court 1 206 

Appropriation for 1 138, 184 

COAL MINING. 

Operator of coal mine to prepare and deliver to Inspector of Mines map 

and plan of mine 1 882 

Inspection of map or plan filed 1 283 

When map to be made 1 283 

Alteration and extension to be entered npon 1 883 

Duty of operator when mine is worked out 1 883 
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COAL JimiNQ. « Sec. Pago. 
Upon failure of operator, Inspector may caase map or plan of mine to be 

made ;.. 2 284 

Salt to recover cost 2 284 

Seqnlrements for working coal mine .. 8 284 

Same 4 284 

Same 6 286 

Supervision of inspection.^ 8,4,6 284>6 

I^otlce of unsafe condition by inspector 6 286 

Suit by injunction to enforce requirements 6 286 

1^0 bond required..*. 6 186 

Examination of condition of mine and record thereof 6 286 

Precaution and safeguards 6 287-8 

Same as to cages and shafts 7 288 

Same as to signals, etc 8 289-90 

Failureof duty under act a misdemeanor..' 9 290 

Penalty 9 290 

Inspector of Mines to provide at expense of State air meters and other 

suitable Instruments 10 291 

COAL OIL. 

Begulating quality and sale of 1 269 

Violation of act a misdemeanor 2 269 

COD£ COM MISSION. 

Amendment to bection 8 of act of March 14th, 1889 1 278 

Duty of commission upon completion of a code 1 279 

Amendment to section 6 of said act 2 279 

When State Auditor to draw warrant for salary of Commission 2 279 

Code Commissioners may withdraw order from custody of Secretary of 

State for alteration or revision 2 279 

Repeal of section 6 of said act 3 279 

Additional sections to said act 4 279 

Commission to include in codification all general laws enacted by Second 

Legisl ature at first session 5 279 

To prepare indexes to codes 6 280 

What political code to contain 7 280 

When codes to be ready for printing 8 280 

State Auditor to cause 500 copies to be printed, when S 280 

Commissioners to read and correct proofs 8 280 

When copies to be printed 8 280 

Auditor to distribute said copies 9 280 

Commission to file four copies of final report with Secretary of State 10 2)1 

What report to contain. 10 £81 

Keport to be printed for use of members of Legislature 10 *^81 

Additional compensation of Commissioners 11 281 

COLLEGES. 

Amendment to Section 620, Division 6, Oompiled Statutes 1 278 

How colleges, etc., to be Incorporated 1 278 

Amendment to Sub-division Second Section 621, Division 6, Compiled 

Statutes 2 273 

Number of trustees 2 273 

Amendment to Section 623, Division 6, Compiled Statutes 3 273 

Number of trustees may be increased or diminished 3 273 

Amendment to Section 624, Division 6, Compiled Statutes 4 278 

Corporation may be under auspices of church or society 4 274 

How trustees to be selected 4 374 

Alumni and corporation may share in election of trustees when 4 274 

CONSTABLB-See: Mileage. 

Feesof 8 241 

To make report 1 282 
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CONVICTS. Sec Pige. 

At>propriatioiiB for SecUon 1, Page 189, 1 140 

CORPORATIONS-See Colleges, 

COUNTY ASSBSSOB— See: AiMsBmeiit, Reports of Ooanty Officers. 

Salary 3 286 

Depaty and salary of 4 238 

DepuUes allowed SecUon 901, Page 12S, 4 238 

COUNTY ATTORNEYB—Seet Assesnneiit, Information, Reports of County 
Officers. ', 

Appropriation s f or one-half of salaries to be paid by the Btate.Sec 1, Page 134, 1 133 

When to commence suit on Assessor's bond 41 87 

Annual settlement with County Clerk 199 128 

Duty as to correction of assessment books 193 127 

Salary 8 238 

To bring action for timber cut or injured on State or school land 38 174 L 

COUNTY AUDITOR. 

Office created in certain counties 1 227 

When Oovemor to appoint .' 1 227 

Length of first term 1 227 

Election of '.', 2 228 

QualiilcationB for office 2 228 

Oath and bond .' 8 228 

Residence 4 228 

Compensation » 4 228 

May administer oaths and issue process 5 229 

Fees of witnesses subpcenaed by ', « 6 229 

To preserve records, etc., and turn over to successor « 6 220, 

Claimp against County to be presented to ..7 229 

To audit all claims.. '. '. ,. 7 229 

To report upon same to County Commissioners 7 'SS 

Tokeep recordof same 7 229 

To investigate all bills, etc., for materials furnished County or Officers 7 230 

Must approve same before order can be drawn 7 230 

No claim to be paid by Conniy or warrant drawn without his approval 1 230 

District Judge may order payment of claim disapproved 7 ^ 

County Clerk to return to, list of all claims allowed or rejected by Com- 
missioners 8 230 

To keep a record of all such claims 8 230 

When to examine accounts of County Officers 9 230 

When to report results to Commissioners 9 230 

To have access to all books and papers of Officers 9 231 

Is ez-officio Superintendent of Poor subject to County Commissioners 10 281 

Duties as 10 231 

Shall discharge such other duties as Commissioners may prescribe 11 231 

Repealing clause 12 231 

When acttotake effect 13 231 

COUNTY BOARD OP EQUALIZATION-See: Assessment. 

COUNTY BONDS. 

Amendments to Sections 790, 795, 796 and SOB, Divisions 5, Compiled 

Statutes Sections. 1,2,8, 4 2a6,2K 

When bonds redeemable and when payable 1 2S 

When Comnty Commissioners to call election as to incurrence of County 

Debt 2 2ai 

Notice of election 8 2S6 

When Commissioners may issue coupon bonds without an election 4 ^ 

Whenafteran election 4 226 

Limitation upon issue 4 226 

When bonds redeemable and payable 4 287 

Rate of interest 4 227 

Payable semi-annually.... 4 227 
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COUNTY CLERKS AND RBGORDBRS— See : Assessment, Elections, Notices of 
Election, Penalties and Forfeitures, Reports of County OfiScers, 

State and SchooULandB. Sec. Page. 

Duty as to claims , 8 280 

Salary 8 286 

Number of deputies , 4 288 

Salaryof deputy , 4 238 

Duty upon receipt of writ of election for Member of Legislature 2 176 

COUNTY COMMISSIONERS— See: Assessment, County Auditor, County 
Bonds, Elections, Legislature, Reports of County Olfioers, Road 
Viewers, State and School Lands. 

COUNTY TRBASURER— See: Assement, Licenses, State and School Lands. 

Bond to run jointly to State and County ,, 1A4 126 

Salary ••• 8 286 

Number of deputies and salary 4 288 

Tomake reports 1 232 

COURT STENOGRAPHERS- See: District Judges. 

CRIMES— See: Blacklisting, Bounties, Coal Oil, Coal Mining, Depredations, 
Embezzlement, Estrays, Game and Fish, Obscene Literature, Rail- 
roads, Reports of County Officers. 

Officers collecting illegal fee 9 241 

Trespass or injury to State or school lands, a misdemeanor 32 174 K 

When appraisers of State or school lands guilty of perjury 47 174 L 

DEDUCTIONS. 

From credits Section 4, Page 75, 14 79 

From value of bank stock 7,8 76 

From private bank property 10 76 

From valuations of mines or claims SectionSO, 51 98 

From recorded security on account of partial payment 67 98 

DEER LODGE COUNTY. 

Amendment to Section 781, Division 5, Compiled Statutes 1 224 

Defining boundaries of Deer Lodge County 1 224 

Boundaries of Jefferson County to. conform thereto 1 226 

Repealing clause 2 226 

DEPOSITIONS IN CRIMINAL CASES. 

Witness in criminal case arrested only for purpose of taking deposition . . 1 246 

Bail to be endorsed on committment 1 246 

Witness entitled to release, when Sectionsl, 2, 4 246-7-8 

To be taken before magistrate 2 247 

Magistrate to order taking of deposition and time and place for 2 247 

Ordertobe served ,. 2 247 

Manner of taking and return of deposition and time and place for 3 247 

When deposition may be used. 4 248 

DEPREDATIONS UPON SCHOOL AND OTHER STATE LANDS. 

Cutting, injuring, removing or attempting to remove timber upon, a mis- 
demeanor 1 266 

Purchasing or receiving timber or abetting removal, a misdemeanor 1 . 256 

Penalty 1 256 

Liability to treble damages 2 256 

Suit for 2 257 

Moneys recovered to be put in publicfund 2 257 

DISTRICT COURT^See : Clerk of District Court, Depositions in Criminal Cases, 
District Judges, Eminent Domain, Information, Seals of Court, 
Sole Traders. 

To direct payment of tajces, when 32 84 
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DISTRICT JUDGES— See: Information. ' Sec. Page. 

Additional Judge in a district to have concarrent jorisdiction^ 1 212 

To discharge same daties and be subject to same liabilities , 1 212 

Compensation 1 2i2 

Two or more Judges in a district may exercise powers together 2 212 

Or separately 2 212 

May interchange 2 212 

When more than two sit together ruling of majority to control 2 212 

When only two, ruling of presiding judge 2 212 

May divide court into departments 2 213 

Stenographer to be appointed for each, if necessary 2 213 

Compensation of stenographer ." 2 213 

Each department entitled to services of clerk .•.. 2 213 

Clerk to keep records for each 2 213 

Judges to classify and apportion business 2 213 

What may be provided for by rule 2 213 

Act of Judge sitting alone or in chambers is act of court 2 213 

Each department may draw and empanel a grand or trial jury 8 214 

No more than one grand jury to be in attendance 3 214 

Term of office of additional judges 4 214 

Election of 4 214 

Vacancy in office of 4 214 

Appointment by Governor 4 214 

May allow claim approved by County Auditor : 7 230 

Additional Judges for the Counties of Lewis and Clarke and Silver Bow.. 1 211 

Creation of Ninth Judicial District 1 215 

Governor to appoint Judge of 2 215 

Compensation, powers and duties of 3 215 

What Sixth District to embrace 4 215 

Act not to remove Judge or Clerk of Sixth Dixtrict 5 215 

Clerk in and for Gallatin County to be Clerk of Ninth District 6 216 

Creation of Tenth Judicial District 1 216 

Governor to appoint Judge of. 2 216 

Compensation, duties and powers of ^ 8 216 

Act not to remove Judge or Clerk of the Eighth District 4 216 

What Eighth District to comprise 6 217 

Annropriations tor salaries of original eight judges 1 132, 1^ 

For salaries of four additional 1 135 

ELECTIONS— See : Amendment to Constitution, Bonds of Municipal Incor- 
porations, Capital of State, County Bonds, Legislature, Notice of 
Election, Presidential Electors, Representative in Congress, School 
Trustees. 

When general election held 1 299 

Offlcerstobe elected 1 299 

Board of County Commissioners ex-officlo Board of County Canvassers.. 2 299 

Wheretomeet 2 299 

Supplying place of absent member 2 900 

When to meet 2 300 

County Clerk is Clerk of 2 300 

Board to canvass returns '. 8 800 

To adjourn to await returns 8 300 

To send messenger for delayed returns 8 300 

Mileage of messenger 8 300 

Duty of Board when polls not opened at a precinct 8 800 

Canvasstobe public 4 801 

Irregularities in returns. 6 301 

Clerkto enter statement of result of canvass 6 301 

What statement to show * 6 801 

What persons Board to declare elected 6 ^2 

Certificate of election 7 302 

Duty of clerks as to Members of House of Representatives elected by two 

or more counties 8 80fi 
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ELECTIONS— Continued. Sec. Page. 

When clerk of district to whom retnms made, to publicly open same 9 803 

To make and file statement of returns 9 808 

To transmit certified copy to Secr-etary of State 9 808 

To issue and transmit certificates 9 808 

Statement to be entered by clerks after election upon general proposition 

for State or Judicial officers 10 808 

To transmit abstracts to Secretary of State 11 80B 

When secretary to send messenger for delayed abstracts IS 808 

Olerk to furnish messenger certified copy 12 804 

Oompensation of messenger 18 804 

How allowed and paid 18 804 

State Auditor, Treasurer and Attorney General to constitute State Board 

of Canvassers U 804 

When and where to meet and duties of 14 804 

Secretary of State, as secretary, of to make out and file statement of vote . . 14 804 

- To transmit copy to Governor 14 804 

Governor to issue commissions 16 304 

Secretary of State to issue to Governor when latter is re-elected 15 804 

€k>vemor to declare by proclamation result on propositions submitted 15 801 

Duty of Secretary of State and Governor when tie vote is cast for Bepre- 

sentat^ve in Congress 17 806 

Defects and informalties in returns 17 80i 

Secretary of State to publish and furnish election laws to County Clerks. 18 806 

C let ks to supply to election officers 18 806 

Canvassing officer failing to discharge duty, guilty of felony : . 19 803 

Penalty 19 805 

Bepealing clause 20 808 

BMBEZZLEMBNT. 

Amendment to Section 92, Division 4, Compiled Statutes 1 268 

Defining crime of embezzlement 1 263 

Punishment '. 1 263 

EMINENT DOMMN— See: Irrigating Ditches. 

Railroads to acquire real property by exercise of right of eminent domain 

pursuant to Title XV, First Division Compiled Statutes 1 266 

Repealing clause 2 266 

Amendment to Section 606, Division 1 , Compiled Statutes 1 269 

Qualification by and duties of Commissioners in eminent domain. Pro- 
ceedings 

Appeals from Assessments Subdivision Fourth 

Trial Subdivision Fourth 

Judgment upon assessment, verdict or findings Subdivision Fourth 

Costs on appeal from award Subdivision Fourth 

When plaintiff may contest right of defendant to property sought to be 

condemned Subdivision Fourth 

Amendment to Section 614, Division 1, Compiled Statutes 2 

Posssssion of plaintiff while proceedings are pending. 2 

Security to be given..., 2 

When act to take effect , 

EQUALIZATION OF TAXES— See: Assessment. 

ESTRAYS. 

Board of Stock Commissioners to take possession of estrays and to. dispose 

of same 1 jgQ 

To divide State into districts 2 18O 

To appoint in each an officer to take up estrays 2 I8I 

Such officer shall hold estrays in cheapest manner possible for forty-two 

days ' 3 igi 

To publish notice as to, for four weeks in two newspapers 8 igi 

Form of notice 3 jgj 

Sale of by board after such notice 4 jg^ 
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ESTRAY8— Continued. Sec Page. 

Branding 4 181 

Brand l8 a vent 4 181 

Board to keep a record of animals sold A... 5 181 

Net amounts realized from sales to be held for owners & 181 

Board to file copy of record with Secretary of State and each of Ck>nnty 

Clerks in State 6 182 

Also to embody such record in report to Governor* 6 182 

Expenses, how paid 7 182 

Unclaimed net proceeds to be paid into State treasury, when 7 « 182 

Any unauthorized person taking up estray is guilty of a misdemeanor. ... 8 182 

Exception in case of trespassing animals 8 182 

Penalty for misdemeanor 8 182 

Officer in district to determine what animal is an estray 9 182 

»* GAG "LAW. 

Bepeal of SecUons 252, 268, 254, Division Fourth, Compiled Stetutes 1 25i 

GAME AND FISH. 

Amendment to act of February 28, 1889, Sixteenth session 1 251 

Killing certain animals a misdemeanor 1 251 

Penalty 1 251 

Presumptive evidence of guilt 1 251 

When certain game must not be killed 2 251 

Killing out of season a misdemeanor 2 252 

Penalty.: 2 252 

Act must not apply to owners of animals 8 252 

Regulating catching of fish 8 252 

Violating section a misdemeanor 8 252 

Penalty 8 262 

Persons using explosives to catch llsb guilty of felony 4 . 253 

Penalty 6 ^53 

Repealing clause ; 6 263 

When act to take effect 6 9BA 

GOVBBNOB— See: Appointments, Elections, Presidential Electors, Representa- 
tive in Congress, Right of Way, State and School Lands, State 
Board of Pardons, State Board of Land Commissioners, State 
Furnishing Board, State Treasurer. 
Is custodian of State armory and of all property of State used by 

Legislature 1 172 

Appropriations for 1 131,188 

Is a Member and President of State Board of Equalization 71 100 

When to issue writ of election to fill vacancy in Legislature 1 175 

Is a Member and President of Board of Commissioners for Insane 1, 2 ISh' 

Is a Member and Chairman of State Board of Examiners 1 188 

Is a Member and President of State Board of Land Com- 
missioners Section 5, Page 174 B 7 174C 

To sign patents to State lands 4 174 B 

GRAND JURY— See: District Judges. 

HISTORICAL SOCIETY. 

Prescribing manner in which historical society of Territory may become 

that of the State 1 IW 

Society to be trustee of State 1 IM 

Acquisition o'f property for State 1 IW 

Not to dispose of same 1 199 

May sell or exchange duplicate 1 200 

Executive Committee 1 aW 

Ex-offlcio member 1 300 

Librarian 2 900 

Salary and payment of 2 900 

Public printer to bind flies and print circulars, etc 2 900 

Duties of society ' 8 200; 901 
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HlffFORICAL SOICETY— Continued. Sec. Pi«e. 

Appropriation for 4 201 

Expenditure of money.... 4 201 

Allowance for volume of collections 4 201 

ProvielonB of act to be accepted within six months 4 201 

INFORMATION. 

Jurisdiction of District Court in criminal cases 1 248 

•Prosecution to be by information after examination, or leive of court 1 248 

Except in appeals to District Court 1 248 

Or by Indictment 1 249 

When County Attorney to Ule Imformation 2 249 

What to charge 2 249 

Attorney to examine evidence and circumstances of each case 2 249 

When«o information filed, must make statement 2 249 

Court to examine and decide whether information necessary 2 249 

When and how court may require information to be filed 2 249 

What information to state 8 249 

Degrees of same offense may be joined 3 . 250 

To run in name of State '. 8 260 

To be signed by whom 3 260 

To be verified by whom, and how 3 260 

Names of witnesses to be indorsed 3 260 

Criminal procedure in force to apply to informations 4 260 

INSPECTOR OF MINES— See: Coal Mining, 

IRRIGATING DITCHES, FLUMES, ETC. 

Obtaining right of way 1 295 

Presenting petitions to District Judge 1 296 

Petition to be verified 1 296 

What to contain 1 296 

Judge to issue citation 2 . 296 

Hearing ^ 3 296 

Order and appointment of Commissioners to assess damages 8 297 

Commissioners to view and assess and report damages 4 297 

Payment or tender of damages entitles petitioner to possession 6 297 

Judge may set aside report and appoint other commissioners when ap- 
peal from assessment of commissioners to District Court 7 297 

Service of notice of appeal 7 298 

Appeal bond 7 298 

Whattriable 8 298 

Trial in other civil cases 8 298 

Appellee to remain in possession if bond filed 9 . 298 

Costs of appeal 10 298 

Costs and expenses of proceeding 11 298 

JEFFERSON RIVER. 

Authorizing maintenance of dam for irrigating and mechanical purposes. 1 28i{ 

Damages arising from dam 2 282 

When act to take effect 8 282 

JEFFERSON COTNTY— See; Deer Lodge County. 

JUDICIAL DISTRICT-See: District Judge. 

JURISDICTION-'See: District Judge, Information, Jurisdiction of United States. 

JURISDICTION OF UNITED STATES. 

Cession of jurisdiction, etc , over lands in Yellowstone ParK and military 

reservations 1 263 

Concurrent jurisdiction of State : 1 263 

When act to take effect : , 2 263 

Consent of State to purchase by United States of land for court house, 

postofBce, etc., sites 1 281 

State to retain concurrent jurisdiction : 3 262 
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COUNTY BONDS.— OontinnBd. Sec. Page. 

Cedlngjurisdiction to United States....: 2 262 

When jurisdiction of United States to vest 4 262 

Bxemption of such lands from taxes 5 263 

JUSTICE OF THE PEACE— See: Bounties 

DEPOSITIONS IN CRIMINAL CASES. 

Pees 7 240 

Trespass or injury to State or school land 32 174 L 

JUSTICES OP SUPREME COURT. 

Approprlptions for f 1 132-34 

LABOR DAY. 

First Monday in September a legal holiday to be known ^s Labor Day •. 1 260 

LEGISLATURE— See : State Board of Examiners. 

Officers and employees of Senate 1 170 

Of House of Repre^entatlyes 2' 170 

All elected except President of Senate 3 170 

What officers and members of Legislature may administer oaths 4 170 

Duties of officers and employees 5 171 

Secretary of Benate and chief clerk of House at close of session to mark, 
etc., all bills, etc., of respec ive bodies and deliver them with all 

books to Secretary of State 6 « 171 

Secretary of State to receipt for same 6 171 

(Compensation of employees 7 171 

When act to take effect 8 172 

Vacancy in membership of Senate or House to be entered in journal if 

body in session when itoccu-s 1* 175 

If not in session to be reported to Governor 1 175 

When notified. Governor to investigate ..1 175 

If he determine that there is a vacancy he must issue writ of election 1 175 

To whom directed and what writ to contain 1 175 

Within which time Goverc or to issue writ 1 176 

Duty of Clerk of Board after receipt of writ by County Commissioners .... 2 176 

Notice of election 1-2 175-6 

Ballots 2 176 

Candidates, how nominated 2 176 

Election, when and how held 2 176 

Canvass of votes, etc 2 176 

No new regibtration required of electors 2 176 

Appropriations for 1 132 

LIBRARIAN OP HISTORICAL SOCIETY— See: Historicol Society. 

LICENSES. 

Stable keepers 1 IM 

Vehicles 1 IM 

Street car companies 1 164 

Merchants 2 164 

Merchants having no permanent place of business 2 1(>5 

Goods of to be assessed by Assessor and taxes to be collected by Treasurer 

before issuing license 2 165 

Church fairs, etc., exempt from license 2 166 

Auctioneers 8 166 

Public officers not to pay when acting as auctioneers 3 166 

Lien of unpaid licenses 4 166 

Treasurer to seize and sell property 4 166 

Fees of Treasurer 4 166 

Treasurer may sue for license 4 166 

Extent of lien for unpaid license 4 166 

Liability of Treasurer for failure to collect 4 167 

Repealine: clause 4 167 
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LIVE STOCK— See: Betrays, Railroads. Sec. Fa^e. 

MARRIED WOMEN. 

Hay conduct boalnera as sole traders 1 268 

Mustapplyto District Court ,... 2 264 

To publish notice of application 2 264 

For four weeks 8 964 

Whatnoticeto recite 2 264 

Examination of applicant by court 2 264 

Order of court 2 264 

Insolvency of husband not sufficient cause for granting application 2 264 

Creditor of husband may oppose application 2 264 

Whathemay show * 2 264 

If successful, application denied ; 2 264 

Examination of witnesses 2 264 

Oathof applicant before order granted 2 264 

Certified copy of order and oaih to b6 recorded in county of business ... 2 266 

When order made and recorded she may carry on business 3 2b6 

In her own name and on her own account 8 265 

All assets of business exempt from debts of husband 8 266 

Sole trader invested with full legal privileges and liabilities 8 266 

Husband cannot manage or superintend business 8 265 

Sole trader responsible for maintainance of children 4 266 

Husband not responsible for debts of business without his written consent ^ 

thereto 5 266 

SecUons 1488 to 1488 inclusive, 1440, 1141 and 1448 of Fifth Division Com- 
piled Statutes repealed 6 266 

Act not to impair vested rights 6 . 265 

When act to take eflect 7 266 

MARSHAL OF SUPREME COURT. 

Office created 1 210 

Supreme Court may appoint, w)ien 2 210 

Duties of Marshal , 8 210 

Compensation and mileage 4 210-11 

All accounts to be under oath 5 211 

To be certified by Chief Justice 5 211 

To be paid when chargeable against the Stote after approval by State 

Board of Examiners 5 211 

MILEAGE— See: Elections. 

Amendment to Section 944. Fifth Division, Compiled Statutes 1 234 

Rate of mileage allowed county and township officers, jurors, witnesses, 

etc., fixed at ten cents per mile 1 284 

MINBBAL LAND COMMISSIONER. 

Governor to appoint 1 178 

y Duty of Commissioner to publish statement as to mineral lands claimed 

by Northern Pacific Ra 1 road Company 1 179 

To collect and arrange decisions of court on the subject 2 179 

To prepare statistics to siibaiit to Congress 2 179 

To prepare bills to be introduced in Congress In relation 10 such lands 2 179 

' To Inform the President of the United States and members of Congress of 

the condition of the same 2 179 

To publish such information generally 2 179 

To secure and preserve proofs of the mineral character of the mountain- 
ous portion of the 9tate claimed by said railroad 2 • 179 

To employ counsel to defend Interests of the State in such lands 2 179 

To prepare maps of such land 2 179 

To defend and protect In every way the title of the State to such lands 2 179 

To endeavor to secure Congressional legislation 2 179 

To attend to the interests of the State as to all its land grants 3 180 

When subject to State Board of Land Commissioners 3 180 
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'mineral LAND COMHISSIONBR.—ConUnaed Sec. Page. 

Salary and expenses, including conn el fees 4 180 

Firstterm 6 180 

Appropriation lor 1 134 

MINERAL LANDS— ?ee: Mineral Land Commissioner. 

NBGLIGENCB-See: Railroads. 

NOTICE OF ELECTION. 

Amendment to Section lOlS* Division 6, Compiled Statutes 1 2^1 

Clerks of Boards of County Commissioners to include in notices of elec- 
tion all oillces to become vacant 1 221 

Repealing clause ♦ 2 221 

OBSCENE LITERATURE. 

Sealing, exhibiting, etc., obscene or certain other literature to minor a mis- 
demeanor *. 1 265 

Exhibting same in view of minors, a misdemeanor 2 255 

Employing or allowing a minor to be employed to sell etc, same, a mis- 
demeanor , 3 S?> 

, Penalty for violating act.. 8 256 

PENALTIES AND FORFEITURES— See: Blacklisting, Depredations, Railroads. 

For failure to furnish verified statement of property to Assessor 17 81 

For concealing, etc., property to evade taxation ..<.... 88 84 

For failure of duty of County Clerk Section 95, Page 107, 187 126 

Delinquency inpayment of taxes. , 100 108 

^ Failure of bidder to pay at tax sale 117 112 

Failura of employer to furnish list of or to pay poll tax of 

employees : Section 171, 172 123 

Penalty for unpaid poll tax 180 124 

Officer collecting illegal fee 9 241 

POLL TAX— Bee: Assessment. 

POOR— See: County Auditor. 

PRESIDENTIAL ELECTORS. 

When to be elected 1 173 

Canvass, etc., of voter for 2 178 

Governor to transmit certificate of election to each 8 174 

When to deliver to them three lists of their names 8 174 

Other duties of Governor ....; 8 . 174 

When and where electors to assemble 4 174 

Vacancy in office, how filled 6 l'?4 

When assembled, mast perform duties requir d by constitution and laws 

of the United States 6 174 

Pay and mileage of electors 7 174 

Accounts therefore to be certified by Secretary of State 8 ^ 174 

To be audited by State Auditor and paid by warrants upon the general 

fund ; 8 174 

PUBLIC ADMINISTRATORS. 

To make. reports 1 282 



RAILB O ADS— See : Eminent Domain. 

Failing to fence track when liable for live stock killei or injured 1 267 

Steps to be taken for recovery of damages 1 267 

Neglect of railroad^to pay, incur double liability, when 1 267 

Tender of damages byroad 1 237 

When speed of trains over depot grounds is deemed negligence 1 268 

Daty of railroad officials to keep record and give notice of live stock killed 

or injured 2 268 

Failure incur double liability 2 268 

Any employee of railroad concealing, etc., animal killed or injured is 

guilty of misdemeanor 8 268 
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RAILROADS— See: Bmlnent Domain.— Continned. Sec. Page. 

Penalty 8 268 

Repealing clanse 3 268 

When act to take eifect 6 269 

REDEMPTION OF PROPBRTY SOLD FCR TAXBS^^^ee: AsseBsment. 

REPORTS OP COUNTY OPFICBR8. 

AH county officers save judges and notaries to ' make quarterly report of 

fees, etc 1 232 

Howandwhen 2 282 

Connty Commissioners to approve or disapprove 3 232 

Clerk to report Information obtained from, to State Auditor 4 23i 

State Auditor to file 4 238 

State Auditor to publish and report to Governor. 6 233 

What published report to show ... 6 233 

Officer failing, guilty of misdemeanor « 6 238 

Repealing clause , 7 288 

When act to take effect , 8 283 

REPRB8ENTATIVE IN GONGRB8S. 

Election of 1 

Canvass of vote 2 

Certificate of election by Governor 8 

RE VENUE— See: Assessment, Licenses, Taxation. 

RIGHT OP WAY. 

When Governor and Secretary of State may grant as to State and school 

lands '. 46 174 P 

ROADS AND HIGHWAYS— See: Road Viewers. 

ROAD VIEWERS. 

Amendment to Sacllon 1810, Division 6, Comp i led Statutes 1 ^2 

Duty of County Com mlssiocers to appoint road viewers and to post notices 

of view by 1 222 

Duty of viewer as to road '. 1 222 

Proof of notice 1 232 

SALARIES AND COMPENSATION OP COUNTY, DISTRIQT AND TOWNSHIP 
OFFICERS— See: County Auditor, Milea e. 

All fees, costs, allowances, etc., to be collected for use of county 1 236 

Except in case of Sheriff for mileage and board of prisoners .. . . 1 285 8 . 287 

Classification of officers according to assesaed valuations of counties 2 235 

Thjee classes ....> 2 286 

Compensation by salaries of officers of first class 3 236 

Of second , 3 286 

Of third, 3 237 

Sa arles paid quarterly by warrants on contingent fund of conn ty 3 287 

State to pay one-half the salaries of county attorneys 8 287 

Payment by warrant on certificate of County Commissioners 8 287 

Act not to effect sheriffs mileage or compensation for board of prisoners... 3 287 

Compensation of deputies and assistants 4 287-8 

Of first class » 4 238 

Of second 4 288 

Of third , 4 288 

N umber of deputies allowed Co unty Clerk and Recorder 4 238 

Not to exceed six In any county 4 288 

Number allowed Clerks of District Court 4 238 

Deputies and assistants allowed Treasurer of first class 4 238 

No deputies allowed Treasurer of second and third class 4 238 

One deputy allowed Assessor of first class 4 238 

Salary of such deputy 4 288 

Allowance of deputy assessors by County Commissioners 201 12 
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SALARIES AND COMPENSATION — ConUnned. Sec. Page. 
Coanty Commlsslonen lAay reg:n]ate aalaries of depnties within maxiiiiiim 

llmite 4 219 

Salaries of depaties payable qoarteriy by warrants on fceneral funds 4 239 

Beceipt and oath of deputy o - assistant before warrant issued for salar ... 5 239 

Ooonty Clerk to flle same 5 210 

False swearing in oath to be deemed peijnry 5 240 

, SherifFs allowed actnal and necessary expenses when serving process for 

State or coanty 6 240 

Sworn statement by SherifE and Touchers required. 6 240 

Paymentby State or county warrant 6 240 

Fees of Justice of the Peace 7 240 

Fees of constable 8 241 

Salaries andfees allowed by act are compensation in full 9 241 

Officer recovering any fee, reward or salary not specified in act liable for 

ten times the amount 9 Ml 

How recovered 9 241 

Guilty of misdemeauor also 1.. 9 241 

Penalty 9 241 

Verified statement of Sheriil for mileage when State or county is liable for 

fees , 10 241 

Failure to furnish 10 241 

Bepealing clause .•. 11 242 

A« to take effect Jan. Ist, 1892 .' 12 5842 

SALARIES AND EXPENSES OF OFFIOSRS— See: Appropriations. 

SCHOOL, INDEMNITY AND OTHER STATE LANDS— See: State and School 
Lands. 
Governor to appoint State Land Agent with consent of State Board of 

Land Commissioners 1 177 

Duty of agent to select lands 1 IW 

Compensation of ". .' 2 177 

To hold office at pleasure of State Board 3 177 

To file bond wit 1 Secretary of State .• 2 177 

All moneys appropriated to be expended under direction of board 8 177 

When State Auditor to draw warrants 3 178 

Affidavit required for order of payment 8 178 

Slate board to meet for organization and for appointment of agent 4 178 

Board may make rules, etc 4 178 

SCHOOL TRUSTEBa 

Amendment to Section 1880, Division 6, Compiled Statutes 1 243 

Time and manner of election ,.. » 1 243 

Duties of trustees in office as :o elections. 1 243 

Qualifications of voters i 244 

Qualifications of trustees , ^.. 1 244 

Oath to challenged voter 1 244 

Duty of clerk of board 1 244 

Who may administer oath 1 244 

Repealing clause 2 245 

Number of trustees in cities and towns of certain class 1 242 

Number elected at first election and term of office 2 242 

Number elected thereafter , 2 242 

What ballots to show 8 242 

When act to take effect.. 4 242 

Repealing clause 5 243 

To make reports 1 232 

SEALS OF COURT. 

Seal of Snprema Coart 1 206 

Clerk of to procure 1 206 

To file certified impression with Secretary of State 1 206 

Seals of District Courts 2 206 
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SBALS OF 00URT8.— Gontianed. Sec. Bage, 

Clerks to procare and to flie certified impressloiiB 2 206, 207 

To keep seals at County Seats 8 207 

Bepealing claase 4 207 

Whenactto takeeflect 5 207 

SBGRETAET OP STATB— See: Clerk of ^apreme Ooart, Code Oommtsslon, 
Legislature, Presidential Electors, Right of Way, State and School 
Lands, State Furnishing Board. 
Fees to be collected by for official duties and deposited with State 

Treasurer 1 172,178 

Appropriations for 1180-31-88 

Is a member and Secretary of State Boaid of Equalisation 71 100 

Is a member and Secretary of Board of Commissioners for Insane 1 202 

Is a member and Secretary of Sute Board of Examiners » 1 188 

Is a member-of State Board of Pardons ' 1 191 

OfStateBoard of Land Commissioners * 5 174 B 

Is Secretary of State Board of Canvassers 14 804 

SHERIFF-See: Mileage. 

Mileage And board of prisoners ..Section 1, 236, 8 287 

Salary 8 286 

SAlaryof UnderSherlif 4 288 

Salary of Deputy Sheriif......... 4 288 

Compensation for serTioes rendered State or County. . .Section 6,,Paga 240, 10 841 

Board of prisoners 1 284 

To make reports ....« 1 232 

SOLE TRADERS— See: Married Women. 

STATE AND SCHOOL LANDS— See: Depredations, School, Indemnity and 

other State Lands. 

Prpceed-«to remain to credit of specific fund 1 

Not transferable from one fund to another 1 

Inyestment of**** S 

Interest, how used -. 2 

No sale of scltool or certain other lands prior to July 1, 1891 8 

Patents, f o r , ho w executed 4 

What patent to convey ^ 4 

Leases, how executed , . 4 

No acknowledgement necessary for patent or lease - 4 

Whoto constitute Board of Land Gomm'ssioners.' 6 

Board to control and have charge of school and other lands 5 

Power to sell or lease ..i. 5 

Board to provide! r selection and disposition of 6 

No salefor less than $10 per acre •. « 

Land less valuable may be leased 6 

Term of lease and rental 6 

Governor ex-officio President of Board w»^ 7 

Meetings 7,8 

Majorityto execute power 9 

Board to keep records, etc 10 

State Audior to audit expenses 10 

Board to assign lands to specific funds 11 

Governor to appoint State Land Agent with consent of Board 12 

Governor to appoint State Land Agent with consent of 

Board, Section 12, Page 174 D ...., 1 

Duty of agent Section 12, Page 174 D, 1 

Subject to board 12 

To hold office at its pleasure Section 12, Page 174 D, 2 

Compensation Section 12, Page 174 D, 2 

To report land suitable for selection 12 

Board to keep maps, records, etc., subject to inspection 12 

Whenagent toemploy assistance 18 
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STATE AND SCHOOL LANDS.— Continued. Sec. Pag^ 

All such expenses tx> be passed apon by State Board of Bxaminers 18 174 D 

Certificate for warrant 18 174 D 

State to fumisli Board witli blanks, etc .*. 14 174 D 

State Aaditof to pay by warrants for surveys, etc., on Touchers certiHed by 

State Board , 14 174 E 

Board to provide plats of surveyed lands 15 174 E 

Alsoblanks 16 174 E 

To ascertain character of certain lands w.th reference to irrigation ...,..,. 16 174 E 

To select lands granted State 16 174 E 

To classify same upon maps — 15 174 £ 

Manner of classification 15 174 E 

Be-classiflcation every five years 15 174 E 

Also to classify and show on maps the respective funds to which lands 

belong 16 174 E 

To selectlleu lands ^... 16 174 E 

Manner of %6 174 E 

To certify selections to proper United States Land office 16 174 F 

Certain lands not to be sold for less than $M per acre, (Section 6, 

Page 174 O) 17 174 F 

Advertised land not bringing such price may be leased, (Section 6» 

Pagel74C) 17 174 F 

TermofLease (. ection 6, Page 174 C) U 174 P 

Kental (SecUon 6, Pago 174 C) 17 174 F 

Written contract required of lessee i 17 174 F 

Selections to be made in legal sub-divisions 18 174 F 

When select ions made Governor to obtain United States pa. ents 18 174 F 

When title assured permanent plats to be made 19 174 F 

Set of books to be kept.... , .. 19 174 G 

To show character of soil 19 174 G 

Whether irrigable or nut 19 174 6 

Whether containing useful minerals or not 19 174 G 

All matters affecting values ' 19 174 G 

To what specific grant lands belong ....;... ... 19 174 G 

Vor what particular purpose selected 19 174 G 

Classification according to Constitution.......... ...; 19 174 G 

Plats and books to show any re-classification 19 174 G 

When Board may direct sale ' 20 174 G 

Salesat auction .,... 20 174 G 

Amount to be sold at one lime 20 174 G 

To be sold in 160 acrelots ., 20. 174 G 

When in smaller lots 20 174 G 

Purchaser limited ii amount of purchase 20 174 G 

Board to prepare statement of each lot to be sold 21 174 G 

Notice of sale to be published in newspaper 21 174 G 

Ten dollars per acre minimum price 21 174 H 

Placeofsale ,., ............ 21 174 H 

Payment of purchase money 21 174 H 

Timber lands not to be leased. » ,. 21 174 H 

Period of publication of notice 22 174 H 

Paymentof first installment of purchase money HSi 174 H 

County Treasurer to remit to State Treasurer 28 174 H 

Penal bond of purchaser for balance 28 174 H 

Terms of payment and interest ^.. 28 174 H 

Penalty for default ....; 28 174 I 

Suitby Attorney General...... , 28 174 I 

Purchaser may pay in full , , 28 174 I 

State Auditor to issue certificate 24 174 I 

What to contain , , 24 174 I 

When to cancel bond and cause patent to issue 25 174 I 

When duplicate certificate or patent issued 26 174 I 

Suit on bond, when . 27 174 J 
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STATE AND SCHOOL LANDS —Continued. Sec. Page. 

Resale npon default, when 27 

Forfeiture of partial payments 27 

Boardtohear anddetermlne controversies 27 

May establish rules to prevent fraud 28 

Disposal of land offered, but not sold at auction 29 

Minimum price 29 

Wben board may reappraise value 80 

Limit to reduction :... ; a ;.... 80 

Allowance for improvements upon surveyed lands 81 

Bidder owning may deduct. 81 

State Treasurer to pay owner therefor, when 81 

Appraisal of improvements 81 

Trespass or injury to land, a misdemeanor 82 

Penalty for 82 

County Superintendent of Schools to report^ame. 82 

Justice of the Peace to commit offender, in default of recognizance 82 

Purchaser cutting timber in excess of certain amount liable for same 88 

Action for by Attorney General or County Attorney 88 

Disposition of fines and forfeitures : 84 

When State to purchase lands unon resale for default in payment 8S 

Assessment of lands sold, for ilrst five years 86 

Improvements upon 86 

D uty of State Treasurer as to money from sales 87 

Statement accompanying payment 87 

Warrants for expenses of sale issued by Auditor on vouchers 88 

. Board may lease lands :... 89 

Hentaland payments 89 

Bond of lessee against waste 89 

Use of timber by lessee.. 89 

Ten householder^ may petition for sale of school lands in their district. ... 40 

Appraisers to be appointed by County Commissioners 40 

Appraisal of land and improvements 40 

Compensation of appraisers 40 

County Clerks^ duty as to appraisement 41 

Lands to be sold at auction at county seat 41 

County Treasurer to sell after due notice 41 

His duty to tran smit moneys received 1 .^ . . 40 

Payment for school the same as for other lands • 41 

Certain officers and persons disqualified from buying or leasinsr 42 

School or other lands may be platted and sold in town lots, when . . 48 

Marnier of sale, notice, etc 48 

Preference right to person having bona* fide improvements 44 ' 

Li mi ted as to amount , 44 

llnperintendents of Schools to report condition and any occupancy of 

school lands, before July, 1801 45 

Location of lieulands in case of any valid occnpancy 4b 

When Governor and Secretary of State may grant right ol way over lands. 46 
When they may grant right of way for platting and dividing lands into 

town lots ».., 46 

In latter case board to sell only alternate lots until year 1910 46 

May lease lots not sold until year 1910 46 

Appraisers of land guilty ol perjury, when 47 

Board to publish annual report 48 

What tocontain , 48 

Settlers upon lands offer .>d for sale or lease to have preference right 49 

Section to be liberally construed. 49 

Lease of grazing lands to include not less than a section 60 

Only citizens and persons who have declared iheir intentions may lease 

underthisact 50 174R 

Right of settlers and occupants ot grazing lands to sell or remove im- 
provements 50 174R 

STATE AUDITORr-See: Assessment, Bounties, Code Commission, Presi- 
dential Electors, Reports of County Officers, State Board of Com- 
missioners for Insane, State Board of Examiners. 
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STATE AUDITOR.— Continued. Sec. Page. 

Appropriations for 1 181,133 

l8 member of State Board of Bqna}lzatlon 71 100 

Also of State Board of Pardons.. 1 M 

la a member of State Board of Canvassers 14 904 

STATE BOARD OP COMMISSIONERS FOR INSANE. 

Who to constitute ../. 1 202 

Officers 2 208 

Secretary to keep written minutes, etc 8 202 

Each Commissioner to have one vote 8 202 

Board may prescribe rules for custody, maintenance and treatment of 

persons adjudged insane 4 202 

To have access to State asylum and to visit and inspect quarterly 5 202, 20S 

To make annual report and file with State Auditor 6 203 

Auditor to embrace same in his report to Legislature 6 203 

Board to be allowed traveling expenses, etc 7 208 

Governor to advertise for bids for keeping insane 8 203 

Time for publication 8 208 

Bid to be accompanied by certified check as forfeit 8 208 

Bond to be given by contractor if bid accepted 8 208,204 

Board to canvass bids and Governor to award contrac with its consent.... 9. 204 

Board may reject bids .9 204 

Terms of contract Section 9, U 204 

When Board may annul and relet contract 11 204,205 

Accounts due under contract must be approved by Board of Examiners.. . 12 205 

State Auditor to drawwarsant 12 203 

Period of contract 18 *0i 

Repealing clause ' 14 205 

STATE BOARD OF EQUALIZATION— See : Assessment. 

Appropriation fOT 1 129 

STATE BOARD OF EXAMINERS— See : Bounties, Marshal of Supreme Court, 

State and School Lands, Sugar Beets.. 

Who to constitute... 1 183 

Board to have power to examine all claims against the State 1 183 

Except salaries and compensation of officers fixed by law 1 183 

Board to perform such other duties as may be prescribed by law 1 183 

Legislature not to pass upon claims, except salaries and compensation of 

officers fixed by law. unless passed upon by Board 1 183 

Meetingsof Board 2 183 

Governor to be chairman and Secretary of State, secretary 2 183 

Officers pro tempore 2 183 

Record of proceedings a 183 

Any member may dissent from majority and enter same of record 3 1^3 

All claims against State to be filed with Secretary before action by Board. . 3 183 

Board may establish rules in writing 4 183 

Chairman may issue subpoena and compel attendance of witnesses before 

Board or any member... 6 186 

Any member may take deposition to be used before board. 5 184 

Chairmen to require attendance of witnesses in behalf of State whenever 

necessary 5 184 

Payment of such witnesses 5 184 

Manner of 5 184 

No allowance of fees to witnesses in behalf of claimants 6 184 

Presentation of claim to board when an appropriation has been mad 3 6 184 

Duty of Secretary as to such claim 6 184 

Action upon claim presented 6 18^ 

Indorsement, if approved 7 184 

State Auditor to draw warrant, if allowed 7 184 • 

If disapproved statement of reason therefor 8 18* 

Presentation of claim when no appropriation has been made, or it is 

exhausted 9 186 
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STATE BOARD OF EXAMINBBS— ConUnued. Sec. Page. 

Board- to aAdit and report to LegiBlatare if approved 185 

Whenand how certain claims to be presented 1..'. 10 185 

When board to meet and consider '. 11 185 

To publish list of claims filed, etc 11 186 

Manner of considering claims 12 185 

Evidence 12 186 

Personal knowledge of members 12 186 

When to report recommendation to Legislature.. 13 186 

Disqaalification of member, when 14 186 

Entertaining claim second time 15 186 

Appeal from decision of board to Legislature 16 186 

Manner of taking 16 188 

Chairmen to transmit necessary papers and statement of evidence after 

notice of appeal .'. 16 .' 186 

State Auditor not to draw warrant for claim unless approved by board or 

Legislature 17 186 

When board may prohibit Treasurer from paying warrant 18 187 

Has full power to examine books, etc. , of State Auditor < nd Treasurer .... 19 187 
Must every quarter file in office of Secretary of State and publish state- 
ment of money in the treasury. , 20 187 

State Auditor and Treasurer must submit to examination by board 21 187 

When act to take effect 22 187 

STATE BOAKD OF LA^J) COMMISSIONERS— See : Mineral Land Commis- 
sion, State and School Lands, School, Indemnity and other State 
Lands. 

Appropriations for , 1 130 

STATE BOARD OF PARDONS. 

Appropriations for 1 130 

Who to constitute 1 191 

Members may elect chairman 1 191 

Clerk 2 192 

Salary of 2 192 

Meetingsof Board 8 192 

When Governor pardons or remits fine, etc., Board to convene 4 • 192 

Topassorder 5 192 

What to recite 5 192 

Copy of to be published 6 198 

Copies to be mailed 6 198 

Affidavit of publication » 7 193 

To keep record of proceedings 8 194 

Hearing of petition or case 9 194 

Counsel may appear 9 194 

When Board to decide upon action of Governor 10 194 

Tofile written decision with Secretary of State » 10 194 

To transmit copy to Governor JO 194 

Decision to be entered in record .' 11 194 

Also dissent of any member 11 194 

What records of proceedings to show..., 12 194, 195 

Majority of Board to decide 13 196 

Any member may administer oaths. : 18 193 

Rules 18 195 

Expenses, how audited and paid ;..... 14 195 

STATE BOARD OP PRISON COMMISSIONERS. 

Appropriations for ..: ;.;...;.. :...;;; 1 130 

STATE FURNISHING BOARD. 

Who to constitute 1 188 

To advertise for proposals for stationery, fuel, etc., and for all public • • 

printing 2 188 

Openingbids 2 188 

Two members a qnorum 2 188 

—29 
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STATE FCJRNISHING BOARD.— Contiuaed. Bee. Page. 

Awarding contracts 2 189 

Bidflto be accompanied by bonds S 189 

OondiUon of bond 2 189 

Board may receive bids and award separate contracts for different classes 

of supplies 2 189 

May reqnlre delivery of goods in Installments ....,..'.... 2 189 

May reject bids and re-advertise. «..., «..« 2 189 

Contracts must be approved by Governor and Becretary of State 2 189 

Board may establish rules 8 189 

Secretary of State to make inventory of supplies on hand 4 190 

To keep books in relation to supplies 4 190 

Entries 4 190 

To issue supplies on requisitions and take receipts 4 190 

When Board to make inventories and e^tamine vouchers, etc 6 190 

Duty to report to legislature in regard to supplies, etc 6 190 

Expenses of Board to be audited by Board of Examiners 7 191 

How paid 7 191 

Nosalaryor compensation allowed 7 191 

No member of Board or officer of government to be interested in co.) tracts 8 191 

Repealing clause .., 9 191 

STATE LAND AGENT— See: School Indemnity and Other State Lands, State 
and School Lands 

STATE TREASURER— See: Assessment, Bounties, State and School Lands, 
State Board of Examiners. 

Amendment to Section 144, Fifth Division, Compiled Statutes 1 10^ 

If it shall appear to State Board of Examiners upon examination of his 
books that the Treasurer has violated the law or has been culpably 

negligent, they must certify to Governor , 2 168 

Duty of Governor to take possession of books, moneys, etc., and to tem- 
porarily suspend Treasurer 2 169 

Examination of ma ter by expert employed by State Board of Examiners . . 2 169 
If found that the Treasurer has embezzled or converted money, or has 
been culpably negligent, and boa.d approves findings, Governor 

mustappoint another Treasurer 2 16P 

Bond to be approved by Governor ,...,,,. 2 169 

Oath of appointee and before whom taken 2 169 

Oath and bond to be illed wit h and recorded by Seci:etary of Stote 2 169 

Books, money, etc., to be turned, over to him byGovarnor 2 169 

Governor to report action .to Legislature 8 169 

Term of oflUce of appointee 2 169 

Repealing clause , 8 169 

Duty as to balances in special funds , 2 180 1 148 

Appropriations for 1 181 1 IS^ 

To transfer money from stock indemnity to stock inspector and detective 

fund 1 135 

Is member of State Board of Equalization 11 1^^ 

Is a member of &tate Board of Canvassers , M 804 

SUGAR BEETS. 

Bountyfor 1 261 

Claim for, to be approved by State Board of Examiners 2 961 

Payment of bounty by State warrant 2 261 

SUPERINTENDENT OP COMMON SCHOOLS.' 

Salary 3 236 

Tomake reports '.'. ,, 1 2S2 

Duty as to State and school lands 82 174 K 45 IWP 

SUPERINTENDENT OP PUBLIC INSTRUCTION. 

Appropriation for 1 131-88 

Is a member, of State Board of Land Commissioners 5 1*4 B 
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SUPRBMB COUBT— 8«e: Clerk of, Jastlces of. Marshal of. Seals of Oonrt, Sec. Page. 
Terms of Gonrt. * .. 

TAXATION— See: As essment, Dedaction, Licenses; 

Property snbject to Section 1, 78, 5 262 

Property^ exempt.. : 2 78 

Mining ground taxable at price paid United States 8 73 

Unless surface ground Is used and has Talue independent of mining 3 74 

Mining machinery and improyements ; 3 74 

Annual net proceeds 8 74 

Deilnitions in revenue act 4 74 

"Property" 4 74 

"Real estate" 4 74 

"Improvements" 4 74 

"Personal property"..., 4 74 

"Value and full cash value" 4 74 

"Credit" 4 74 

Deductions from credits 4 76 

Taxable property, ^sessed at full cash value ^ 6 75 

Bharesin,and property of bank Section86,7, 8' 75,76 

Shares in National Banks, located in another State, exempt 9 76 

Private bank property 10 76 

Rate of .taxation of property of railroads operating in more than one 

County : 46 91 

Improvements, etc., upon mining claims not exempt from taxation 56 95 

Levy of taxes by legislature for appropriations and deficiencies 80 104 

County Commissioners to fix rate of taxation in Counties 81 104 

B very tax to have force of personal judgment 82 104 

Lien for tax to have effect of execution against all personalty of delinquent 82 104 

When judgment and lien satisfied 82 104 

Tax upon realty or improvements a lien 88 105 

Wl^pnlien attaches 83 105 

Levy of school tax by legislature 84 105 

Collection of 84 105 

Poll tax. 168 122 

Levy of taxes for State purposes for the year 1801 1 168 

For the year 1892 % 164 

TERMS OP COURT. 

Supreme Court to hold four annually at the capital 1 207 

Designation of term v. 1 207 

Wheneachterm to commence 2 107 

UNITED ST ATES-See: Jurisdiction of . 

WITNESSES— See: Deposition in Criminal Cases, Information, Mileage. 

Fees when subpcenaed by County Auditor 6 229 

When they attend before State Board of Examiners 5 184 

WORLD'S PAIR COMMISSONBRS. 

Board to consist of sixteen 1 196 

Nameofboard 1 196 

Bx-oificio members ; 2 196 

Governor to appoint members 8 196 

Whentomeet 8 197 

To elect oflUcers 8 197 

Treasurer to give bond 8 197 

Five members a quorum 3 107 

Rules.... 8 197 

Governor may removes any member for cause 3 197 

May fill vacancy 8 197 

Compensation of members not oflUcers ', 4 197 

Board with consent of Governor to appoint executive commissioner and 

fix his salary 6 197 
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WORLD'S FAIR COMMISSIONERS.— Continued. Sec. Page. 

Payment of salary 6 197 

DuUeg 5 X97 

Board to represent State at World's Columbian Exposition of 1898 (i 196 

In what^manner 6 1^ 

Board to report to Governor 7 198 

Appropriation) 8 198 

How money paid (from 8 199 

YELLOWSTONE COUNTY. 

Certain territory added thereto... 1 223 
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